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INTRODUCTION 


At its Sixty-fourth Session, in October 1933, the Governing 
Body of the International Labour* Office decided to place the 
question of holidays with pay on the agenda of the nineteenth 
Session of the International Labour Conference, and the 
question accordingly come before that Session for first 
discussion in accordance with the Standing Orders of the 
Conference. The nineteenth Session had before it a preli- 
minary report (Grey Report) prepared by the Office containing 
a statement of the law and practiee in the varions countries 
in the matter of holidays with pay, and setting forth, in 
conclusion, the points on which the Governments might be 
consulted with a view to the second stage of the double 
discussion procedure. After examination of the Grey Report, 
the Conference decided to place the question of holidays 
with pay on the agenda of its Twentieth (1936) Session and 
settled the basis of the consultation of Governments in 
preparation for the second discussion and final decision to 
be taken at that Session. A Questionnaire was accordingly 
drawn up by the Office and circulated to the Governments 
of the States Members on 23 July 1935. 

The present Report has been prepared on the basis of the 
replies of Governments to the Questionnaire. Chapter I 
reproduces the replies received ; Chapter II gives a compa- 
rative analysis of these replies, and Chapter III sets out 
the conclusions drawn from the analysis contained in 
Chapter II and gives the text of the proposals which the 
Office, on the basis of these conclusions, submits to the 
Conference with a view to the second discussion of the 
question. 

Although the Office, in order to enable it to prepare and 
despatch the present Report within the desired time, requested 
Governments to furnish their replies to the Questionnaire by 
1 December 1935 at the latest, the majority of the replies 
was received a considerable time after that date. 
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By 20 February 1936, the date on which this Eeport was 
closed for the purpose of including replies to the Questionnaire, 
the Office had received replies from the Governments of the 
following twenty-eight States : Austria, Belgium, Brazil, 
Bulgaria, Chile, China, Cuba, Denmark, Estonia, Finland, 
Great Britain, Hungary, India, ‘Iraq, Irish Free State, Italy, 
Japan, Luxemburg, Netherlands, Norway, Poland, Portugal, 
Spain, Sweden, Switzerland, Union of South Africa, United 
States of America, Yugoslavia. 

Should any further replies be received by the Office in 
the course of the next few weeks, they will appear in a 
supplementary report. 

Geneva, February 1936. 



CHAPTER I 


REPLIES OF THE GOVERNMENTS 


The Governments of the following countries did not reply 
in detail to the Questionnaire : Bulgaria, Great Britain, the Irish 
Free State and Japan. The general statements made by 
these Governments are reproduced below. 


BniiGAIlIA 

The Government is of opinion that the Conferenee should confine 
itself to the adoption of a Recommendation. 

Great BEirAm 

The Government are of opinion that holidays with pay should 
be provided wherever circumstances permit. They feel, however, 
that apart from other difficulties attendant upon an attempt to 
deal with this matter by means of international regulations the 
consideration which has so far been given to the problem has not 
taken into account the great problem presented by the large pro- 
portion of workpeople who during the year work for different 
employers or who are not continuously employed. It does not appear, 
therefore, that it would be possible to adopt international regula- 
tions in the form of a Draft Convention. The Government, how- 
ever, would be prepared to support the adoption of a Recom- 
mendation which would have the object of encouraging aU practic- 
able steps to be taken to extend the provision of hohdays with 
pay and of stimulating further consideration of this subject. 


Irish Free State 

The Government is. in agreement with the proposal for the adop- 
tion of international regulations in the form of a Draft Convention 
concerning holidays with pay. i 

Copies of the Conditions of Employment Bill 1936 are attached 
and attention is invited to sections 24, 26, 26 and 27 dealing respec- 
tively with the right of the worker to annual leave, remrmeration 
during annual leave, time of annual leave and notice of time of annual 
leave. These provisions will be applicable to workers engaged in 
“ industrial work ” as defined in section 3 of the Bill. Provision 
for enforcement is contained in section 60 of the BiU. 

As the Bill has not yet passed its final stages, the Government 
is of opinion that no useful purpose would be served by answering 
ia detail the questions set out in the Questionnaire. 
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The folloAvingis a brief summary, made by the Office, of the more 
important provisions of the I’elevant sections of tlie Bill referred to 
by the Government of the Irish Free State. 

Scope. — The provisions of the Bill apply in respect of any person, other 
than an ontryorker, ■svho does industrial work for a s^ary or wages or for 
the purpose of learning any trade or calling. Industrial work is defined to 
exclude agricultural, commercial and domestic work, mining and the trans- 
port of persons or goods ; but the killing of animals or birds, quarrying 
(irrespective of the depth of the quarry), the extraction of stone, slate or 
sand (otherwise than for the purpose of a mine), and the cleaning of any 
place where industrial work is carried on are included. Commercial work, 
which is excluded, includes work of a clerical nature and the overseemg, 
directing and managing of industrial work, while domes! ic work, which is 
also excluded, includes the prcjiaration of food in a hotel or rcstam’ant. 
Provision is made for the competent Minister to exempt emiiloyers from the 
provisions of the Act Avhere the amount of industrial work carried on is 
so small that the prorisions cannot conveniently bo applied. The Act applies 
to persons in Stale emplojnnent other than members of the Police and 
Defence Forces. 

Qualifijintj Pciiod. — The period of service giving the right to a holiday 
is continuous cmj)loyment by an employer to the extent of not less than 
1,800 hours. Interruption of employment by reason of ilbiess, the temporary 
cessation or temporary reduction of the weekly quantity of the work on 
which a worker is employed, or any other temporary cause not due to the 
act or default of the worker is deemed not to break the continuity of employ- 
ment provided that the worker immediately returns lo employment with 
the same employer, that he is not employed in industrial work during the 
interruption, and that the inten-uption does not exceed one month in 
duration. 

Duration. — The duration of the holiday is fixed at six consecutive days ; 
Sundays and public holidays are not reckoned as part of the holiday, but 
do not interrupt its continuity. Provision is made for the grant to a worker 
whose employment ceases before the end of the employment year of either 
the full holiday for a year or of pay equivalent to the holiday which would 
have been due in proportion to the period worked. 

Time of Holiday. — The time at which the holiday is to bo taken is to be 
selected by the employer, who is required to give at least one week’s notice to 
the worker. If leave due has not been allowed up to within six working days 
of the end of the employment year, the worker is entitled to absent liimself 
without breach of his contract and to receive pay for the six days. 

Pay. — The employer is requu-ed to pay in respect of each day of the 
holiday salary or wages at the rate of remuneration payable immediately 
before the holiday in the case of workers paid wholly on a time basis, or at 
the average daily rate of earnings (exclusive of overtime earnings) in the 
period in respect of which the holiday is allowed in the case of workers paid 
wholly or partly on a piece-work basis. 

Enforcement. — Inspection is entrusted to the factory inspectors. 

Penalties by way of fine are imposed for offences against the Act. 

The competent Minister is empowered to require employers to keep 
records and furnish statistical returns. 


Japak 

The system of paid holidays, such as is proposed by the Office, 
is rarely applied in J apan, and it is therefore ^fficult to introduce 
any general rules dealing with the matter. 
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Tlie Government is, consequently, unable to give a favourable 
; reply to tills Questionnaire, wbicb is framed with a view to tbe 
conipulsoiy ; estabbsbment of this system ;in accordance with 
international regulations. 


, : The observations made by the Governments replying in 

detail to. the Questionnaire are given below, sub-divided 
according to the various points raised in the Questionnaire 
and arranged in the alphabetical order of the countries. 


FOEM OF THE IhTTBENATIOhrAL EBGTJLATIONS 

li Do you consider that the International Labour Confer- 
ence should adopt, in the form of a Draft Convention, inter- 
, national regulations concerning holidays with pay ? 

2. Do you consider that, failing a Draft Convention, the 
Conference should adopt a Becommendation ? 

3. (i) If you arc in favour of regulations in the form of a 
Draft Convention, do you consider that the Convention : 

. (h) should he limited to laying down the principle; or 

(6) should include detailed provisions ? 

(ii) If the reply is in the affirmative to (a), do you consider 
that it would be desirable to complete the Draft Convention 
lajdng down the principle by the adoption of a Recommendation 
giving detailed provisions as to its application ? 

Austria 

Preliminary observations — In Austria the right of manual 
workers and salaried employees to annual holidays with pay is 
guaranteed to the fullest possible extent by legislation. The Act 
respecting leave for Avorkers, of 30 July 1919, accords to workers 
employed in industry, mining, trade and commerce, as Avell as to 
those employed in railway and steamship undertakings, theatres 
and places of public amusement, an annual holiday with pay of 
one Aveek upon completion of one year’s uninterrupted service, 
and of two weeks upon completion of five years’ uninterrupted 
service. Holidays for persons employed in Avork of a commercial 
character or in superior posts in work not of a commercial character 
or in office work (private employees) are governed by the Federal 
Act of 11 May 1921 (BGBl. Ho. 292) respecting the contract of 
■ service of private employees. Here also the length of the annual 
holiday varies in accordance with the length of service Avith one 
and the same employer. The length of the holiday granted is two 
weeks after a period of uninterrupted service of six months, tliis 
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being increased to three weelcs after -^five years’ service, to four 
weeks after ten years’ service and to five weeks . after twenty-five 
years’ service. ■ 

Journalists (editorial staff and reporters) are entitled to more 
extensive rights in this respect than private employees ; their 
holidays are governed by a special jirovision of the Journalists’ 
Act of 11 February 1920 (StGB. No. 88) according to which the 
length of the annual leave is to be not less than one month, and after 
more than ten years’ service one and a half months. 

For theatrical artists (persons who undertake to render artistic 
service to a theatrical employer in one or more branches of art, 
especially as actors, stage managers, dramatists, conductors, musi- 
cians, in connection with the production of stage performances) 
the right to a holiday is governed by the Act relating to theatrical 
performers, dated 13 July 1922 (BG^Bl. No. 441). In accordance 
with this Act members are entitled to an uninterrupted holiday 
of fom- weeks if the contract has been concluded for more than one 
year or if the service has lasted for at least that length of time, 
and, in cases of longer service, two additional days for each addi- 
tional year o ’ service up to a maximum of six weeks. If the con- 
tract has been concluded for at least six months, or if the service 
has lasted for at least that time, the member is entitled to a holi- 
day the length of which is calculated in proportion to the length 
of holiday granted for service of one year. 

In accordance with the Domestic Servants’ Act of 26 February 
1920 (StGBl. No. 101), domestic servants arc entitled to an annual 
holiday of one week if they have accomplished a period of uninter- 
rupted service of one year, of two weeks if the uninterrupted service 
has lasted two years, and of three weeks if it has lasted five years. 

The same length of holiday as is laid down in the Act respecting 
leave for workers is granted to hall-porters in private houses (care- 
takers, porters, watchmen) in accordance with the Act of 13 Decem- 
ber 1922 (BGBl. No. 878, Act relating to caretakers) and to drivers 
of private motor-cars in accordance with the Act relating to the 
employment of private motor-car drivers of 20 December 1928 
(BGBl. No. 369). 

These legislative measures are based on the principle thal, the 
employed person’s right to remuneration is continued during the 
holiday. 

The Government replies to the Questionnaire in detail, as 
follows : 


1 and 2. As the granting of holidays with pay constitutes 
a charge on industry, the international regulations in question 
should be in the form of a Draft Convention in order to avoid any 
disturbance of the competitive relations between the individual 
States Members and to seem’e as much uniformity as possible in 
the national laws of those members. 

3. (i) For the reasons given in the reply to Questions 1 and 2 

the Convention should not be limited to laying down the principle (<i) : 
it should rather include detailed provisions (6). 
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Belgitoi 

. 1. Tlie reply is iu the affirmative. 

2. The reply is in the affirmative. 

3. (i) (fl) The reply is in the negative. 

(b) The reply is in the affirmative. 

Brazil 

1. The reply is in the affu’mative. 

2. The reply is in the affirmative. 

3. (i) (a) A regnlation laying down the principle would not 
solve the problem. 

(6) It would' bo desirable to have detailed provisions. 


Chile 

1. The reply is in the affirmative. 

2. Yes, but only in the event of failure to secure a Draft 
Convention, or as a complement to a Draft Convention which is 
adopted. 

3. (i) {a) and (b) Detailed provisions should be included, 
though certain specific questions should be reserved for the 
Becommendation. 


China 

1. The reply is in the affirmative. 

2. (Bo reply is given.) 

3. (i) The Government considers that the Convention should 
be limited to laying dOAvn the principle. 

(ii) It would be desirable to give detailed provisions in a supple- 
mentary Becommendation. 


Cuba 

1. A Draft Convention should be adopted. 

2. The Government is not in favour of a Becommendation 
except in the event of a failure to secure a Draft Convention. 

3. (i) and (ii) The Draft Convention should stipulate the 
duration of the holiday, the length of service necessary to acquire 
the right to a holiday and the beneficiaries of the holiday ; it should 
stipulate payment of wages in advance, fix the period of the holiday, 
prescribe the conditions upon which the right to a holiday would be 
lost, define what is meant by “ uninterrupted service ”, etc. The 
regulations should, therefore, contain detailed provisions on these 
various points. 
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Denmark 

1 and 2. The replies are in the affirmative. 

3. The Convention should lay dow the principle of holidays 
with pay. 

Estonia 

1 and 2. The Government considers it desirable that the 
International Labour Conference should adopt international regula- 
tions in the form of a Draft Convention concerning holidays with 
pay. 

3. The Government has repeatedly stated its view that interna- 
tional Conventions should be limited to laying down the basic 
principles of international regulation and should not enter into 
too much detail. For this reason the Government declares itself 
in favom’ of regulations laying down the principle, but considers 
nevertheless that it might perhaps be useful to complete the Draft 
Convention by a Becommendation containing detailed provisions 
as to its aiipiication, 

Finland 

1. Inasmuch as the question of paid holidays was dealt with 
in Finland as regards commercial employment by legislation in 1919 
and as regards aU persons employed under a contract of service 
in 1922, the adoption of an intemational Convention is recommended. 

2. See the reply to Question 1. 

3. The Draft Convention should include the principal pro- 
visions required concerning holidays so that these Avill be obligatory, 
but should not enter into the less important details which should 
be left to national laws or regulations. 

Hungaet 

1. It would be desirable to adopt a Draft Convention. 

2. In the event of the Conference not adoiiting a Draft Conven- 
tion, a Becommendation should be adopted. 

3. (i) It would be desirable to frame regulations laying down 
the principle and covering a certain number of details, but leaiung 
these to be dealt ivith, for the most part, in the national laws and 
regulations. 

(ii) The reply is in the affirmative. 

Indlv 

Iniroclnctory. — It baa not proved possible in the time available 
for this question to be adequately examined. The attempt to 
formulate le^slation on the subject in India would probably reveal 
a number of points which have not yet been considered. These 
might require treatment of a different kind from that suggested 
by the Questionnaire, particularly as the latter appears to have 
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European conditions mainly in view. The replies below indicate 
the Government of India’s general attitude on the problem of 
“ Hobdays with Pay ”, but must not be regarded as exhaustive. 

1 and 2.. The Government of India consider a Recommenda- 
tion preferable to a Draft Convention. A number of the more highly 
organised industrial estabbshments in India abow hobdays with 
pay and the practice is virtuaUy general in State estabbshments. 
The Government of India bebeve that the principle is sound, but 
every sound principle of labour Avebare is not capable of satis- 
factory general enforcement by legislative enactment. In the pre- 
sent case any attempt to enforce a general system in India would 
meet with graA’^e difficulties. Much of the labour employed in 
indust^ is draAAm from and maintains contact with vblages at 
long distances from industrial centres, and a hobday would be of 
bttle value to the Avorkers unless it made it possible for them to 
revisit their viUage. But few could afford to make such a journey 
every year. Again, hobdays Avould lose much of their value for the 
worker unless they could be taken at a time Avhen, on account 
of family events or other circumstances, such as harvest work, 
he desired it, and for a period varying with his needs at the time. 
The systems in force in State estabbshments are nearly aU elastic, 
in the sense that hobdays can be abowed to accumulate for a period 
of years, and taken in substantial blocks. A system of this kind 
can be Avorked by mutual arrangement betAveen employer and 
employed, but could hardly be enforced by law in any large number 
of establishments, without extensive administrative machinery 
whose cost might be disproportionate to the benefits received. 
Any legal system would have to be of an experimental nature, 
and could only be appbed on a bmited scale for some tune to come. 

3. The Government of India arc not in favoiir of any Draft 
Convention. Any attempt to lay doAvu detailed proAusions in a 
Convention Avould probably render the Convention largely infruc- 
tuous. A Convention affirming the principle and accompanied 
by a Recommendation giving guidance on the detabs is open to 
less objection. 

‘Diaq 

1. The Government considers that the International Labour 
.Conference should adopt in the form of a Draft Convention interna- 
tional regulations concerning hobdays Avith pay. 

2. The reply is in the affirmative. 

3. For the present the Government considers that the Con- 
ference should limit the Draft Convention to the adoption of the 
principle involved. 

Italy 

1 and 2. The Government considers it desirable that the Interna- 
tional Labour Conference should adopt, in the form of a Draft Con- 
vention, international regulations concerning hobdays Avith* pay. 

. 3. (i) The Draft Convention should deal with the system of 

hobdays Avith pay in its main features, and in this connection it 
would be advisable to adopt a Recommendation for laying doAvm 
the criteria to be followed in the appbcation of the principles. 
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Luxemburg 

1 and 2. It is desirable that the International Labour Conference 
should adopt a Draft Convention concerning holidays with pay, 
or, if not a Draft Convention, at least a E-ecommendation. 

3. It is preferable not to frame a too detailed Draft Convention ; 
the more detailed provisions should be the subject of a Recom- 
mendation. 


The Retheruands 

1. The Government fully recognises the great social value 
of a system of holidays with pay and, in principle, considers it just 
that efforts should be made to extend the measures already taken 
in this domain in the different eoirntries. A Draft Convention such 
as is proposed in this question would undoubtedly contribute 
thereto and, imder more favom’able circumstances, the Government 
would not be opposed to it. 

However, in view of the fact that the economic situation in the 
Netherlands is unfavourable, there can be no question of a general 
introduction of holidays with pay. A great number of under- 
takings would to-day find it impossible to bear the additional 
burden which such a measure wo^d impose upon a large part of 
industry. Costs of production, which are already very high in the 
Netherlands, would rise still further. In view of these circumstances, 
the Government is obliged to reply to Question 1 in the negative. 

This being its attitude, the Government has thought it weU, 
in replying to the other points of the Questionnaire, to refrain 
from stressing details and, in general, from putting forward any 
concrete proposals. There would not be much point at the present 
time in assembling data, which could be furnished only after a wide- 
spread enquiry, and in basing thereon detailed proposals, for, at the 
moment when a favourable turn of the economic situation would 
permit a more detailed consideration of the adoption of inter- 
national regulations on holidays with pay, there would be a grave 
risk of such data being regarded as out of date and of the proposals 
being no longer applicable. 

2. The Government is likewise of opinion that the tim e is not 
favourable for the adoption of a Recommendation on this subject. 

3. In view of the negative reply to Question 1, no reply is 
necessary. 


Noewat 

1. The reply is in the affirmative. 

2. The reply is in the affirmative. 

3. (i) (a) The Convention should be limited to laying down 
the principle. 

(ii) The reply is in the affirmative. 
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Poland 

1. The reply is in the affirmative. 

2. The reply is in the negative. 

3. In order to secure imiformity of application, the interna- 
tional regulations concerning holidays mth pay should take the 
form of a Draft Convention comprising a series of rules dealing 
with all the important features of the problem. They ought not 
to be limited to a Convention of principle of a declaratory character 
like the Convention concerning the reduction of hours of work 
adopted by the l^ineteenth Session of the International Labour 
Conference. A Becommendation dealing with questions of detail 
might, however, be a useful complement to the Draft Convention. 

Portugal 

1. The reply is in the affirmative. 

2. The reply is in the affirmative. 

3. (i) (a) The reply is in the affirmative. 

(ii) The reply is in the affirmative. 

. Spain 

1 and 2, The decision of the Conference should take the form 
of a Draft Convention, since this would impose on the States 
Members that ratified it a real obligation. 

3. (i) The Draft Convention should lay down the general 

principle and not go into details. 

(ii) The Draft Convention might be completed by a Becom- 
mendation. The provisions of this should nevertheless not be too 
detailed. Methods of application should be left to the national 
laws and regulations. 

Sweden 

1. The reply is in the affirmative. 

2. The reply is in the affirmative. 

3. (i) (a) The Draft Convention should lay down the principle 
and aim at meeting fair minimum requirements concerning holidays 
with pay. 

(b) The reply is in the negative. 

(ii) A complementary Becommendation would be desirable. 

Switzerland 

1, 2 and 3. The ideh of granting a period of continuous rest every 
year to workers in the interests of their health and well-being can 
only be welcomed. This has already been done to a certain extent 
in Switzerland by legislation (by Federal legislation in the case of 
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the staff of public transport services and of apprentices, ana bj^ 
certain Cantonal laws in respect of various other categories of 
workers) and also voluntarily by means of numerous contracts of 
employment. While admitting that the idea of holidays with pay 
is in accordance with modern requirements and that it is ob'vuously 
gaining ground, the Government observes that the present tirne 
does not seem to be very favourable for international regulation in 
this field. The general economic situation still continues to be far 
from satisfactory and it is not certain that there will be an im- 
provement in the near future. Various undertaldngs which were 
hitherto ghdng of their own accord holidays to their staffs have 
found themselves compelled to make changes in order to adapt 
themselves to the crisis. The Government is incliaed to think that it 
would hardly be possible to introduce, as a general rule, holidays ■with 
pay at a time wlien large numbers of Avorkers are without AAnrk and 
others are only partially employed. It should be added that tliis 
measure, Ulce the reduction of hours of work, Avould necessarily invoWe 
an increase in the cost of production, which Avould most particularly 
affect cmmtries Avith high wages, bice SAvitzerland, and would Aveaken 
their capacity for international competition. In vicAv of the general 
economic situation and having regard to the differences in the 
conditions in various coimtries, the Government considers that any 
aitempi to lay down a Draft Convention shojild. be abandoned and that 
a Becommendation should be regarded as sufficient. It is subject 
to this reservation that the foUoAving repbes have been framed. 

In view of the preceding explanation, the Government refrains 
from replying to Question 3. 

Union of South Afeica 

1. It is considered that the International Labour Conference 
should adopt a Draft Convention concerning hobdays Avith pay. 

2. Fading a- Draft Convention, the Conference should adopt 
a Eecommondation. 

3. (i) The Draft Convention should be bmited to laydng doAvn 
general principles. The inclusion of a number of precise rules, as 
advocated in the Grey Eeport Ho. V (page 83) tends to discourage 
States from ratifying Draft Conventions where national conditions 
do not permit of compbance Avith the precise rules laid doAvn. It 
is suggested that the Draft Convention should provide for two 
methods of dealing Avith the matter, yiz ; 

(a) Direct legislation or regulation by the competent authority ; 

(b) The maintenance of machinery for fixing annual paid hob- 
days in industries and occupations, ' or for groups and classes of 
employees not covered by direct legislation or regulation. 

In connection with (b), machinery similar to that for Avhich 
provision is made under Draft Convention Ho. 26 concerning the 
creation of minimum Avage fixing machinery is contemplated. In 
South Africa, and, no doubt, in many other countries, the same 
machinery is used for fixing minimum wages, paid hobdays and 
other .conditions of employment. 

(u) The Draft Convention should be supplemented by a Becom- 
mendation. 
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United States oe Ajieeica 

1. The reply is in the affirmative. 

2. The reply is in the affirmative. 

3. In view of the simplicity of the subject of holidays with 
pay, it would seem possible and desirable to cover all the neces- 
sary points in a concisely worded Convention. If, however, there 
are secondary points which it would seem undesirable to include 
in the Convention itself, there would seem to be no objection to 
a supplementary Eecommendation. 

Yugoslavia 

1, 2 and 3. The international regulations dealing with holi- 
days with pay should take the form of a Eecommendation. 


DEFESriTIOif OF HOLIDAYS WITH PAY 

4. (i) Do you consider that the international regulations 

should include a deHnition of the expression “ holidays with 
pay ” ? 

(ii) If so, what definition, or criteria for a definition, do 
you suggest ? 


Austria 

4. (i) The reply is in the affirmative. 

(ii) The following definition is suggested : “ By holidays with 
pay is meant the annual liberation of an employed person, for 
the purpose of mental and physical recreation, from the obligation 
to work during a previously specified number of consecutive 
days, which are not sick or convalescent leave, the employment 
relationship being maintained and the usdal earnings being paid 
in fuU. ” 


Belgium 

4. (i) The Government considers that a definition is not indis- 

pensable and that it might give rise to more disadvantages than 
advantages. 


Brazil 

4. (i) The reply is in the affirmative. 

(ii) “ Holidays with pay should be defined as rest for fifteen 
working days during which the employed person concerned retains 
in full his right to his emoluments, salary, wages, percentages, 
commissions or gratuities. 
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Chile 

4. (i) No. Tliis Avould be unnecessary. 

(ii) See reply to paragraph (i). 

China 

4. (i) It would be desirable to give a definition. 

(ii) A definition of the expression “holidays with pay should 
include the following criteria : 

(1) Holidays other than i>ublic holidays and days of sickness 

and convalescence. 

(2) A number of consecutive days dniing which each employed 

person who has fulfilled celtain conditions of service 
determined in advance ceases work every year. 

(3) The length of the holiday must be determined in advance. 

(4) Nor the period of the holiday the employee must receive 

his normal remuneration. 

CtTBA 

4. It should be sufficient merely to state that “ employed 
persons Avho have given their services to an employer for one year 
are entitled to a liohday with pay of fourteen working days 


Denmaeic 

4. A detailed definition should not be necessary. 

Estonia 

4. The expression “ holidays with pay " is sufficiently clear 
to make it unnecessary to burden the Draft Convention with a 
definition. 


Finland 

4.- A definition of the expression “ holidays with pay '' should 
not be included in the Draft Convention, but the interpretation 
of the expression should be left to the national legislation of each 
country. The preamble to tlie Convention might, however, include 
a statement that the purpose of the holiday is to secure to the worker 
an opportunity for rest, recreation and the development of his 
faculties. 


Hungary 

4. (i) The reply is in the affirmative. 

(ii) Holidays with pay are a specified period of rest accorded 
by an employer to a worker in his employment after a minimum 
period of service while continuing the emploj’^ment ; the worker 
must not take up any paid work during the iieriod of the holiday, 
but receives his usual remuneration. 
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India 

4. No. Tlie regulations avUI presumably prescribe the grant 
to every worker coming within their scope of pay in respect of a 
certain number of days in the year upon which he is not required 
to work. Certain conditions will have to be fulfilled by the worker 
before he is entitled to “ holidays with pay ”, and certain days 
will be excluded from the reckoning of the duration of those “ holi- 
days ”. Nothing further seems to be required. 

‘Iraq 

4. The Government considers that in the event of a defini- 
tion of the term “ holidays with pay ” being made, it should provide 
that the following are excluded : (u) the normal weekly holidays ; 
(6) official holidays of the State ; (c) religious holidays observed 
by the State ; (d) absence from duty on account of sickness. 

Italy 

4. The Government considers that it would be superfluous 
to define holidays with pay, as the criteria on which this defini- 
tion would be based will be indicated and elaborated in the text 
of the Convention. 

Luxemburg 

4. The expression “ holidays "with pay ” does not seem to need 
a definition. It should, however, be made clear by a provision 
incorporated in the Eecommendation that customary holidays such 
as Christmas, New Year’s Day or various other holidays and the 
days of absence due to iUness or domestic occurrences, are not 
covered by the proposed regulations in so far as the workers retain 
their wages in virtue of the law, agreement or usage. 

The Netherlands 

4. As on the one hand it is very difficult to give a detailed 
definition of the expression “ holidays with pay ” and as, on the other 
hand, the meaning of the established phrase seems in practice to be 
sufficiently clear, a definition could be omitted. 

Norway 

4. Holidays with pay ” means a continuous rest interval of a 
certain duration during which the worker gets the wage which he 
would have earned in ordinary worldng hours. 

Poland 

4. No. A definition of the expression “ holidays with pay ”, 
the necessity for the inclusion of which would appear to be purely 
theoretical, would give rise to considerable difficulty. Moreover, 
the text of the Draft Convention as a whole would constitute a suf- 
ficient definition of holidays with pay for the purposes of interna- 
tional regulation. 
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Portugal 

4, (i) The reply is in the affirmative. 

(ii) The expression “ holidays with pay ” implies the extension 
to air employees or workers Avith uninterrupted service of the 
traditional principle of paid holidays. 

Spain 

4. The expression “ holidays Avith pay ” is sufficiently clear 
in itself to make it unnecessary to give a definition in the inter- 
national regulations. 

Saveden 

4. (i) The Government observes that it avouM hardly be 

necessary to define the term “ holidays Avith pay ” and that there 
is no doubt as to its meaning in SAveden. MoreoA^er, the proAdsions 
of the Draft Convention would be of such a nature as to make these 
terms specific in various ways. 

(ii) If a definition is considered necessary, it should apply the 
foUoAAung criteria : the holiday should be annual and preferably 
continuous, its object should be to ensure to the Avorker faciibies 
for recuperation and the worker should retain his Avages during 
the period of the holiday. 

Switzerland 

4. The Government regards it as necessary that the expression 
“ holidays Avith pay ” should be precisely defined so that the scope 
of the proposed measure may be reaUsed. Views on the meaning 
of the word “ holiday ” are very much divided, as shoAAm by expe- 
rience. The expression might perhaps be defined as " a previously 
determined number of free days following each other Avithout 
interruption, which the employer is required to accord to the A\mrker 
while paying him liis usual Avages 

Union or South Arrioa 

4. (i) It Avould be exceedingly difficult to define the term 

“ holidays Avith pay ” without rendering the Draft Convention 
unworkable. The definition suggested on page 84 of the Grey Report 
is too restrietive. In South j&xica, for instance, it has not been 
regarded as practicable at this stage to exclude public holidays from 
annual paid leave in aU cases. It is also found that employees may 
prefer to have sick leave debited against their annual holiday in order 
to avoid financial loss. Although this practice is not to be encou- 
raged, the financial position of employees sometimes leaves them 
no alternative, and it is considered nuAvise to impose a specific prohibi- 
tion. The Union Government does not, therefore, favour inclusion 
of a definition of the expression “ holidays A\ith pay ”. 

United States of Ajierica 

4. Ro. It is difficult to frame a satisfactory definition, and 
it would seern unnecessary as the terms of the Draft Convention 
would be sufficient for the purpose. 
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Yugoslavia. 

4. (i) and (ii) It would certainly be necessary to include a defi- 

nition of “ holidays with pay ” in the Eecommendation. The 
definition should be framed so as to refer to a fixed number of days 
to be determined in advance, during which workers and employees 
fuLfiUing certain conditions of service would be entitled each year 
to cease work while continuing to receive, throughout the period, 
the whole of their remuneration. It goes without saying that time 
during which workers and employees have been prevented from 
working as a result of illness or accident should not be regarded 
as part of the annual holiday. A period of sickness cannot therefore 
be reckoned as part of the annual holiday period. 

In the Government’s opinion, the criteria for the definition of 
“ holidays with pay ” should be the following : 

(1) Fulfilment of certain conditions by the workers and 

employees ; 

(2) Determination in advance of the duration of the holiday 

, , with pay ; 

(3) Enjoyment during the holiday of full remimeration. 


SCOPE OF THE EEGULATIOES 

5. Do you consider that the regulations should apply to 
persons employed in the following classes of undertakings and 
establishments : 

{a) industrial undertakings, including mines and transport 
by road, rail, inland waterway or air ; 

(&) commercial and office establishments, including posts, 
telegraphs and telephones ; 

(c) establishments for the treatment or care of the sick, 
infirm, destitute or mentally unfit ; 

{d) hotels, restaurants, boarding-houses, clubs, cafes and 
other refreshment houses ; 

(e) theatres and places of public amusement ? 

6. Are there any other undertakings or establishments that 
you consider should be included ? If so, what are they ? 

7. Are there any classes of occupation not carried on in the 
undertakings and establishments referred to in Questions 5 
and 6 that you consider should be included ? If so, w^hat are 
they ? 


Austria 

6. (a), (&), (c), {d) and (e). The reply is in the affirmative. 

6. Yes, newspaper undertakings (in respect of editorial staff 
(reporters) and aU persons engaged as employees as well as in respect 
of manual workers). 
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7. Yes. Domestic servants, hall-porters in private houses 
(caretakers) and private chauffeurs should he included. 


Belgium 

5. (a), (b), (c), (d), (e) The replies are in the affirmative. 

6. The reply is in the negative. 

7. The reply is in the negative. 

Brazil 

5. (a), (b), (a), (d) and (e) The reply is in the affirmative. 

6. Yes. The privilege of holidays with pay should also be 
extended to employees in newspaper-publishing firms, and in public 
services, whether they belong to the Central Government, States, 
municipalities or are leased to concession-holders, 

7. Persons working on their own for various contractors during 
the year. 


Chile 

5. (a), (b), (c), (d), (c) The reply is in the affirmative. 

6. All undertakings or all estabbshments employing paid 
workers who do not rank as public officials ; in Chile such officials 
come under a special scheme wdiereby they are entitled to fifteen 
days’ paid holiday every eleven months. 

7. Agriculture, maritime transport, domestic service, sea, river 
and lake fishing, and all paid workers in general. 


China 


5. The reply is in the affirmative. 

6. The Government does not- propose any other undertaldngs 
or establishments. 

7. The Government does not .propose any other class of 
occupation. 


Cuba 

6. (a), (b), (c), (d) and (e) The reply is in the affirmative. 

6. The international regulations should apply to commercial 
and industrial undertakings employing more than a certain number 
of persons, as is laid down in Act No. 40 of 1935, in force in the 
Bepubbc of Cuba. 

7. See the above reply. 
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Denmark 

6. (a) to (e) The reply is in the affirmative. 

6 and 7. The Government considers that, in principle, all wage 
earners employed in an undertaldng should be entitled to holidays, 
but in order not to make the ratification of the Convention difficiilt, 
it might perhaps be desirable to keep to the classes mentioned in 
Question 5. 

Estonia 

’6. The replj^ is in the affirmative. 

6. The reply is in the negative. 

7. The reply is in the negative. 

Finland 

6. The legislation of Finland is already applicable to all the 
undertakings and establishments mentioned in the Questionnaire 
so far as persons working imder a contract of service are concerned. 
The reply is therefore in the affirmative. 

6 and 7. Although in Finnish legislation, as has already been 
mentioned, holidays with pay are provided for over a wider field, 
the international regulations might nevertheless be limited to the 
scope indicated in Question 6. 

Hungary 

6. The reply is in the affirmative. 

6 and 7. The repbes are in the negative. 

India 

5. If the list is to be included in a Convention, it is far too 
wide, haAung regard to the fact that in many important countries 
there is no legislation of this kind. A much shorter list might enable 
more countries to embark on legislation and lead to more general 
progress. If the list is to be included in a Recommendation it is 
not unsuitable. . 

The competent authority should have discretion to select the 
classes of industrial establishment and any persons to whom the 
regulations will apply. The introduction of legislation of this type 
in countries Avhere none exists at present is iiliely to present grave 
difficulties. 

6 and 7. The reply is in the negative. 

‘Iraq 

5. The Government considers that regulations should apply 
to persons employed in the undertakings and estabbshments as 
specified. 

6 and 7. The principle should, in the Government’s - opinion, 
be appbed to aU Avorkers Avho are in regular employment. 
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Italy 

5, 6 and 7. The international regulations should cover aU 
the industrial and commercial activities mentioned in Question 5 
so as to extend the benefit of holidays -with pay to all workers 
engaged without inteiTuption in the various undertakings. 

The Government considers that it would be desirable to adopt 
separate regulations in respect of agricultural workers and seamen, 
excluded from the scope of the Draft Convention. 


Ltjxemb U kG 

5, 6 and 7. The proposed regulations should be applicable to 
the different classes of undertakings or establishments referred to 
in the Questionnaire. 


The Hetheblands 

5. Although it would not be easy to lay down regulations 
covering aU the classes of undertakings and establishments men- 
tioned — for example, difficulties would arise in the case of the 
establishments referred to in (d) and (e) where the majority of the 
persons employed change their employment frequently and quickly 
— there would seem to be no valid reason for excluding from the 
international regulations any of the classes enumerated. 

6. The reply is in the negative. 

7. The reply is in the negative. 


Norway 

6. {a) to (e) The reply is in the affirmative. 

6. The reply is in the negative. 

7. The reply is m the negative. 


Poland 

6. {a), {b), (c), (d) and (e) The replies are iu the affirmative. 

6. The international regulations should also apply to the hand- 
ling of goods at docks, quays, wharves and warehouses. 

7. The reply is in the negative. 


Portugal 

5, 6 and 7 . The Convention should apply to all imdertakings 
belonging to any branch of economic activity having employees 
or workers with uninterrupted service. 
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Spain 

5. The international regulations should apxdy to persons 

employed in the classes of undertakings and establishments 
mentioned in clauses (a), (&), (c), (d) and (e). In the last two of these 
categories, however, they should apply only to persons whose work 
is of a continuous and permanent character. ' 

6. The Conference having always dealt separately with questions 
of agricultural and maritime employment, the Government’s reply 
is in the negative. 

_ 7. The reply is in the negative, the basis indicated in Question 6 
being considered sufficiently wide. 


Sweden 

5. (a) to (e) See the reply to Question 7. 

6. See the reply to Question 7. 

7. It would no doubt be desirable to briug under the Convention 
all the undertakings or estabhshments referred to in Question 6 ; 
but the Government thinks that it would be preferable to give the 
proposed international regulations a wider scope as in the Swedish 
law on protective labour legislation. The Government, therefore, 
proposes that the principal provision concerning the scope of the 
regulations should be given approximately the following form ; 

“ The present Convention applies to ah workers who are engaged 
substantially in a full-time continuous employment throughout the 
year ; agricultural and maritime workers are, however, excluded 
from its scope.” 

The detailed wording of the provision considered here might 
usefully be left to the national laws and regulations. 


Switzerland 

5. If the scope is made as extensive as is contemplated, it will 
in any case be necessary to take care that the regulation is sufficiently 
elastic. In this connection, the fact should not be lost sight of 
that regulations can be introduced only step by step, distinguishing 
the different classes according to their various requirements. 

6. The reply is in the negative. 

7. Ho observations. 

Union of South Africa 

6. The Draft Convention should be capable of application, 
through the machinery provided, to all occupations and industries. 
It wdll be seen from the replies to previous questions that the Union 
Government does not favour a Draft Convention which would lay 
down a set of precise rules applicable automatically to a number 
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of stated occupations or industries. Tlie Draft Convention sliould 
ratlier set out tlie principles to be followed and should leave it to 
the States concerned to apply these principles in accordance with 
the dictates of expediency, and by means of the machinery to bo 
prescribed in the Draft Convention. 

6 and 7. If a hst of undertaldngs, etc., is to be included in the 
Draft Convention, the list proposed in Question 6 would ap]iear 
to be sufficiently inclusive. 

United States of America 

5. The regulations should cover all of the mentioned classes 
of undertaldngs and establishments. Also, specific mention should 
be made of quaiTies and oil production, as these branches of employ- 
ment might otherwise not be construed as being included, owing 
to a certain indefiniteness in American terminology. The follow- 
ing terminology is suggested : All establishments, including 
among them those engaged in mining, quarrj’’ing and oil production 
employing one or more persons other than those engaged in agri- 
culture or domestic service. ” 

6. No. (Domestic service, as a matter of justice, should be 
covered, but because of administrative difficulties such inclusion 
would seam impracticable at the present time.) 

7. The reply is in the negative. 

Yugoslavia 

5 and 6. The international regulations should cover skilled wor- 
kers employed in industrial undertakings, commercial staffs and 
subordinate staff employed in the higher classes of -work, the staff 
of banks and persons employed in insurance institutions, phar- 
macists’ assistants, journalists, inland navigation employees, the 
staff of State transport undertakings, and the staff of imdertakings 
in the printing and kindred trades. 

7, The extension of the advantage of holidays with paj^- to 
persons employed in other branches of economic activity should be 
left to be dealt with by national legislation. 


8. (i) Do you consider that the competent authority in 

each country should he permitted to exclude certain classes of 
persons from the scope of the international regulations ? 

(ii) If the reply to (i) is in the affirmative, what classes do 
you suggest ? 

Austria 

8. (i) The reply is in the affirmative. 

(ii) The Government suggests the possibility of excluding 
the manual Avorkers and salaried employees in the post, telegraph 
and telephone services as these communication services in most 
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Biu’opean countries are administered by tbe State and not by 
private employers and tbe holidays of the persons employed therein 
are therefore regulated by the provisions governing the holidays 
of State officials. Moreover, the possibility might be envisaged 
of excluding the persons employed in public transport services 
(railway, navigation and air undertakings) as the conditions of 
service of these persons are also regulated by special provisions 
which are based in many instances on the provisions regulating the 
conditions of service of post, telegraijh and telephone employees. 


Belgium 

8. (i) The reply is in the negative. 


Brazil 

8. (i) It should be left to the discretion of each State to exclude 

certain categories from the scope of the international regulations. 

(ii) Persons having a share in the profits, and those who 
are not required to keep regular hours or to work under orders. 

. Chile 

8. (i) The reply is in the negative. 


China 

8, (i) The reply is in the affirmative. 

(ii) Persons employed for governmental services. 

Cuba 

8. The reply is in the negative. 


Denmark 

8. The reply is in the negative. 


Estonia 

8. (i) The Government considers that the competent authority 

in each country should be permitted to exclude certain classes 
of persons from the scope of the international regulations. 

(ii) The determination of the classes to be excluded should, 
however, be left to the discretion of the competent authority and 
should not be settled by the Draft Convention, since the necessity 
for excluding a partic^ar class would not become evident until 
the provisions of international regulations are actually being put 
into effect. 
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Finland 

8. Tlie reply is in the affirmative. Permission should he 
oiven for the exclusion from the scope of the regulations of imder- 
taldno-s in which only members of the employer’s family are 
employed, public services in which the staff is not employed under 
a contract of service, persons occupying responsible positions of 
management, and commercial travellers and representatives who 
do not work under the immediate supervision or control of other 
persons. 

Hungary 

8. (i) The reply is in the affirmative. 

(ii) It would be desirable to make it permissible for the Govern- 
ment of each country to exempt artisans and petty tradesmen who 
do not ordinarily employ more than two Avorkmen, excluding 
apprentices, from the requirement to grant holidays, with pay, 
subject to the reservation that this exemption should not affect 
holidays with pay in respect of apprentices. 

India 

8. (i) The reply is in the affumative. 

(n) Classes should not be specified. 

‘Iraq 

8. Yes ; for example, casual labourers. 

Italy 

8. It should not be permissible for the States Members to 
exclude specified classes of workers from the scope of the interna- 
tional regulations. 

It is only in exceptional cases and for reasons of public interest 
that it shoidd be permissible for the competent authorities, after 
ascertaining the views of trade union organisations, to susjiend 
for a specified period the application of the internal measures 
adopted for giving effect to the provisions of the Convention. 

Luxemburg 

8. It should be permissible to exempt persons AAdio, AAithout 
receiving any money wages, work in the establishments referred to 
in Question 5 purely for philanthropic or religious considerations. 

It should also be permissible to exempt the establishments 
referred to in (a) and (d) of Question o employing only a limited 
number of persons provided that this number in no case exceeds 
twenty a year on an average. 

The Netherlands 

8. The Government does not at present see any reason for giving 
the competent authority in each country the right to exclude certain 
classes of persons from the scope of the international regulations. 
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Norway 

8. The replj’- is in the negative. 


Poland 

8. (i) The reply is in the affirmative. 

(ii) The competent authority in each country should be authorised 
to exclude from the scope of the international regulations persons 
employed as public officials. 


Portugal 

8. (i) The reply is in the affirmative. 

(ii) The competent authority should be permitted to exclude 
xmdertakings of any branch of economic activity from the obligation 
to grant holidays with pay on grounds of pressing necessity or public 
interest. 


Spain 

8. The exclusion of any classes of persons from the scope of 
the Draft Convention by national authorities should not be permitted 
if the scope is restricted ■within the limits indicated by the replies 
to the previous questions. The most that might be done would be 
to admit the principle of such exceptions pro’visionaUy and in excep- 
tional circumstances, but subject to prior consultation with 
qualified representatives of employers and workers and subject 
always to fair compensation being given. 


S'WBDEN 

8. (i) The adoption of pro-visions excluding certain categories 

of persons from the scope of the international regulations seems to 
be a question which might be left to the national laws and regulations. 

(ii) No reply is given. 


Switzerland 

8. (i) and (ii) It is indispensable that the competent authority 

should have the power to exclude certain categories of persons from 
the scope of the international regulations. The Government 
suggests that the categories to be considered in this connection are 
persons not having a contract of employment strictly so called, 
such as commercial travellers working on a commission basis, home 
workers and persons working only for a certain number of days or 
hours with the same employer. 


Union of South Africa 

8. The competent authority should be free to exclude any 
class of persons from the scope of any national measure adopted 
to fix paid -holidays in terms of the international regulations. 
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United States of AjMErica 
8. (i) Tlie reply is in the negative. 

Yugoslavia 

8. (Uo reply.) 


9. (i) Do you consider that separate international rcflula- 

tions should he adopted for the various undertakintjs. estah- 
lishmcnts and occupations referred to in Questions 5 and G ? 

(ii) If the reply to (i) is in the affirmative, how do you 
propose to distribute (he various classes amonjj the several 
rejifulations ? 


Austria 

9. (i) The reply is in the affirmative. 

(ii) Tlie classes indicated under Question 5 {a), (b) and {(/) 
should be grouped together under the same regulations. 

Separate regulations should he adopted for : tlio class indicated 
under Question 5 (c), the class indicated under Question 5 (e), the 
class indicated under Question G (newspaper undertakings), tlie 
class indicated under Question 7 (domestic servants, private hall- 
porters and private chauffeurs), 

Belgium 

9. (i) The reply is in the negative. 


Brazu. 

9, (i) The reply is in the affirmative. 

(ii) The Government considers that it would be desirable to 
provide for classification by two categories : 

(a) Commercial and banking establishments and charity 
organisations, 

(b) Industrial undertakings of all Icinds, whatever may be the 
branch of industrj* or the nature of the acti^uty concerned, news- 
paper-publishing concerns, services of communications and transport, 
by land and by air, and public services (belonging to the central 
Government as well as to States or municipalities or leased to 
concession-holders). 

CmLE 

9. (i) The reply is in the negative. 

China 

9, (i) The Government considers this unnecessary. 
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Cuba 

9. The reply is in the negative. 

Denmaek 

9. The reply is in the negative. 


Estonia 

9. As the Government is in favour of regulations dealing 
only -with general principles, it sees no objection to aU the under- 
takings and occupations mentioned in Question 5 being covered 
by a single Draft Convention. 

Finland 

9. The regulations might take the form of a single international 
Convention. 


Hungauy 

9. (i) jSTo. The question cou’.d be dealt with in the same 

Draft Convention. 


Indli 

9. The reply is in the negative. 


‘Iraq 

9. The Government sees no advantage in the adoption of 
separate regulations for various imdertaldngs. 


Italy 

9. If the conditions and qualifications required in order to 
be able to obtain “ annual holidays with pay ” are laid down, it 
does not seem necessary to distinguish between workers in indus- 
trial imdertakings and those in commercial establishments or 
those particularly engaged in office work. • 


Luxebibijbg 

9. With a view to safeguarding the appreciably higher standard 
of the existing working conditions of railway workers and of salaried 
employees, it would be desirable to have separate regulations for 
the categories m question, either within the framework of the 
proposed single Draft Convention or by separate Draft Conventions. 

' It should be clearly understood that in all cases the beneficiaries 
of special systems should be able to avail themselves of the provisions 
of the general law. 
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The I^etheklahds 

9. (i) In actual fact tlie regulations could not be' the same 

for all the undertakings mentioned above ; consideration must be 
given to the particular conditions of each undertaking, at any rate 
when detailed provisions are being framed. 

(ii) At the moment the Government has not at its disposal 
sufficient information to permit it to express an opinion as to the 
best method of distribution. 


XORWAY 

9, Iflo, a general regulation should be adopted. 

Poland 

9. The reply is in the negative. 

Portugal 

9. (i)^ The reply is in the negative. 

Spain 

9. There is no necessity to adopt separate international 
regulations if the Convention is to be limited to laying down the 
basic principles. 

SUT3DEN 

9. (i) If the Convention is drafted as proposed in the reply to 

Question 3, separate regulations do not seem to be necessary. 

Switzerland 

9. (i) and (ii). Tlie Government does not consider it ad\dsable 

to have several international regulations and prefers a single Peconi- 
mendation or Convention. It should, however, be i)ermissible for 
special measures to be taken, where necessary, by means of national 
laws and regulations vdthin the limits of the Convention, notablj" 
in respect of undertakings, establishments and occupations 
mentioned in Questions o and 6. 

Union of South Africa 

9. If a Draft Convention is adopted, setting out general 
principles only, it mil be unnecessary to have separate regulations 
for various undertakings, establishments and occupations. The 
suggestions made below in reply to Questions 12 to 18 would apply 
to all the industries affected. 


United States op iliiERicA 
9. (i) The reply is in the negative. 


9. (Uo reply.) 


Yugoslavia 
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UNIFORM OR DIVERSE SYSTEMS 

10. Do you consider that a single system of holidays Avith 
pay should he prescribed for all classes of employed persons 
coming within the scope of the regulations ? 

If the reply to this question is in the negative, please indicate 
in your replies to the questions that follow the various systems 
of holidays with pay that you propose and the classes to which 
they apply. 

Austria 

10. No. In the classes indicated in Question 5 (a), (h) and (d) 
a distinction should he made between manual workers and salaried 
employees, as well as in each of the classes indicated in Question 6 (c) 
and (e) and Question 6 (newspaper undertakings). As regards the 
classes mentioned in the reply to Question 7 (domestic servants, 
hall-porters in private houses and private chauffeurs) only a system 
for workers comes into consideration. 

The Government suggests therefore the consideration of the 
following separate Draft Conventions : 

(1) For the classes of occupation indicated in Question 5 (a), 
(b) and (d) — manual workers ; 

(2) For the classes of occupation indicated in Question 5 (a), 
(b) and (d) — salaried employees ; 

(3) For the classes of occupation indicated in Question 5 (c) 
with separate regulations for workers on the one hand and employees 
on the other ; 

(4) For the classes of occupation indicated in Question 5 (e) 
Avith separate regulations for Avorkers on the one hand and employees 
on the other ; 

(6) For the class indicated in the reply to Question 6 : news- 
paper undertakings, Avith separate regulations for workers on the 
one hand and employees on the other; 

(6) For the class indicated in the reply to Question 7 (domestic 
servants, haU-porters in private houses and private chauffeurs) 
in AV'hieh only workers come imder consideration. 

Belgium 

10. The reply is in the affirmative. 

Brazil 

10. The reply is in the affirmative. 

Chile 

10. No. Three distinct systems should be prescribed : for 
industrial workers, for persons in domestic service and for private 
employees. Paid holidays for these categories are regulated in 
Chile by Articles 98, 65 and- 158 respectively of the Industrial Code. 


3 
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CmKA 


10. It would be desirable to have a single system of holidays 
with pay. 


Cota 


10. The reply is in the affirmative. 


Denjiaek 

10. Yes ; the competent authority in each country should, 
however, be in a position to grant exemptions where special circum- 
stances justify it. 

Estokia 

10. Tlie reply is in the affii’mative. 

Finland 

10. It is customary in most countries for longer holidays to 
be given to inteHectuai workers than to manual workers and this 
prineiple is also applied in the Finnish legislation. Tlie same 
principle is recommended for the international regulations. As 
difficulties might be encountered in drawing the line befrween iutel- 
leetual workers and manual workers, the determination of the limit 
should be left to be dealt •with by national laws and regulations. 


Hungary 

10. It would not be practicable to prescribe a single system of 
holidays "with pay for all classes of workers. There are the more 
favoured classes aVIio have been getting holidays AAith pay for years 
even in countries in which the larger part of the Avorkers do not 
get them. Various distinctions as regards the length of the holi- 
day are also made as a resAilt of custom. International regulations 
should take these developments into account. 


India 

10. Ho. The scheme should provide a large measure of elas- 
ticity. Systems appropriate in one country and CA^en one industiy 
may be inappropriate in another (see reply to Questions 1 and 2 
above). Ho attempt should be made to do more than define the 
proportion of holidays to working days, and the application should 
be left to be worked out Avith reference to local conditions. 


‘Iraq 

10. The Government considers that the principle should be 
applied to all classes by a uniform system. 

Italy 

10. The Government considers that a distinction should be 
made between workers and salaried employees. 



Luxemburg 


10. See tlie reply to Question 9. 

♦ 

The Netherlands 

10. At tlie moment the Government considers that, so far 
as is consistent with its reply to Question 9, there is no objection 
to a uniform system ; it wishes, however, to resei|v^e the right to 
express its definitive opinion on this subject later. 

Norway 

10. The reply is in the affirmative. 

Poland 

10. The Draft Convention should provide for three different 
systems : {a) for manual workers ; (h) for salaried employees, and 
(c) for young persons of less than 18 years of age. Having regard 
to the influence that holidays may have on the development and 
health of young people, the duration of the hohday granted to 
young people should bo longer than that for adult workers. 

Portugal 

10. No. It' should be left to the discretion of each State 
to adopt special systems which may be deemed by it to be suitable 
for the different branches of economic activity. 

Spain 

10. For the reasons indicated above the system prescribed by 
the international regulations, assuming that these are hmited to 
the basic principle, should be the same for all the various classes of 
workers to whom they apply. 

Sweden 

10. The reply is in the affirmative. 

Switzerland 

10. If a uniform regulation is decided upon, the differences in 
conditions should nevertheless be taken into consideration and 
in particular the question of defining the distinction between 
employers and workers should be left to be settled by national 
laws and regulations. 

Union of South Africa 

10. The regulations should lay doivn minimum conditions 
applicable to all classes of employed persons coming within the 
scope of the regulations. 
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United States of America 
10. The reply is in the affirmative. 


Yugoslavia 

10. Although there Avould he an advantage in providing a 
single system for aU classes of employed persons, it would he better 
to keep open the possibility of dealing with the matter differently 
for certain classes, especially if the Becommendation should apply 
to groups of employed persons who, in the Government’s ^dew, 
should not for the time being be included within its scope — such 
as, for example, apprentices, domestic servants, craftsmen in handi- 
craft xmdertakings, unskilled industrial workers not in permanent 
employment, and agricultural workers. 


11. (i) Do you consider that a special system should be 

prescribed in the ease of api)rentiees ? 

(ii) If so, how do you consider apprentices should he defined? 

(iii) What special system do you propose for apprentices? 


Austria 

11. (i) The reply is in the affirmative. 

(ii) An international definition of the term “ apprentice ” 
would presumably give rise to difficulties as the interpretation 
of this expression in the Industrial Codes of the different States 
Members probably varies. 

(iii) In view of the fact that apprentices are young people and 
therefore stUl developing physically, a longer holiday should be 
envisaged for them than for other employed persons, provided they 
have not yet completed their sixteenth year. Holidays for such 
apprentices should be one week longer than the holiday prescribed 
for other employed persons. 


Belgium 

11. (i) The reply is in the affirmative. 

(ii) An apprentice should be defined as any person, male or 
female, who, after having completed compulsory school attendance, 
is employed in an industrial, commercial or other undertaking for 
the purpose of learning a specific trade. 

(iii) The Government proposes that fourteen days’ holiday be 
allotted to apprentices from the first year of their employment. 


Brazil 

11. (i) The reply is in the negative. 
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Chile 

11. (i) The reply is in the negative. 

China 

11. It would he desirable to provide a special system for 
apprentices. 

Cuba 

11. hTo. Apprentices are covered by the Cuban Act mentioned 
in the reply to Question 6. It should be noted, however, that, for 
purposes of the calculation of work done, this Act requires only 
six. or seven hours a day in the case of apprentices under 18 years 
of age. 

Denihaee; 

11. A system of hohdays with pay should be prescribed also 
in the case of apprentices. 


Estonia 

11. The reply is in the negative. 


Finland 

11. The reply is in the negative. 

Hungary 

11, (i) The reply is in the affirmative. 

(ii) An apprentice is an employee whom an employer has under- 
taken to train in a properly specified occupation or occupations 
during a specified period, subject to specified conditions ; the 
apprentice, on his side, undertakes to work for his employer so 
long as is necessary for obtaining faaining in the occupation or 
occupations in question, as the case may be. 

(iii) It is necessary to provide for a longer holiday in the case 
of apprentices than that accorded to adult workers belonging to 
the least-favoured elass ; this point should also be taken into 
consideration in specifying the minimum period of holidays with 
pay. 

India 

11. The reply is in the negative. . 


‘Iraq 

11. See the reply to Question 10. 


Italy 

11. It does not seem advisable to prescribe a special system 
inlthe case of apprentices. 
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Luxemburg 

11. A special system in their favour should be prescribed in 
the case of aH yoimg persons below 18 years of age. 

The minimum duration of their annual holiday should be fixed 
at seven days. 

The Netherlands 

11. A special system for apprentices does not, seem necessary. 

Norway 

11. In the Draft Convention no special system should be pres- 
cribed in the case of apprentices. 

Poland 

11. No ; apprentices should benefit by the special scheme 
for young persons. 

Portugal 

11, (i) The reply is in the negative. 

Spain 

11. A special system for apprentices might be considered 
expedient in view of their peculiar situation, the details being left 
to be settled by national laws and regulations, provided that the' 
basic principle of the holiday is respected. 

Sweden 

11. (i) The reply is in the negative. 

Switzerland 

11. (i), (ii) and (iii) The Government does not consider it 

advisable to prescribe a special system in the case of apprentices. 
On the other hand, the need for introducing special regulations in 
respect of young workers in general (Avorkers and apprentices) in 
so far as they do not get a minimum holiday of six working days 
might be considered. This minimum should be taken into consider- 
ation at least in respect of young persons under 18 years of age. 

Union of South Africa 

11. No special system should be prescribed in the case of 
apprentices. In South Africa apprentices generally enjoy the 
same iioliday privileges as journeymen. 

United States op America 

11. (i) No. Same as other employees. 

Yugoslavia 

11. See the reply to Question 10. 
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QUALIFTIl^G CONDITIO^rS AJSD DUBATIO^T 
^ OP HOLIDAYS 

12. (i) Do you consider that the right to holidays should 
he acquired only after a minimum period of uninterrupted 
service with the same employer ? 

(ii) Do you consider it necessary to include in the inter- 
national regulations any provision concerning the meaning of 
“ uninterrupted service ”, and, if so, what provision do you 
suggest ? 

13. What do you consider should be the minimum period? 


Austeia 

12. (i) In principle, yes ; the extent to which consecutive 
periods of service mth different employers might he taken into 
account should he left to he decided hy national laws and regula- 
tions. 

(ii) The reply is in the negative. 

13. The minimum period of service should he one year for 
manual workers and sis months for salaried employees. 

Belgiusi 

12. (i) The reply is in the negative. 

(ii) The reply is in the negative. 

13. The minimiim period should he one year. 

Beazil 

12. (i) and (ii) The 'reply is in the affirmative. 

The Government understands hy continuous service, service 
performed under the same employer during a period of twelve 
months. 

13. In special cases, one hundred and fifty Avorldng days during 
a period of tAvelve months. 


Chile 

12. (i) and (ii) In so far as private employees and domestic 
workers are concerned, one year’s service should he required for 
the first holiday and for the folloAving holidays. In the case of 
industrial workers, a minimum numher of days’ work during the 
year preceding the holiday should he required in order to qualify 
for a holiday. It should he prescribed, particularly in the case of 
industrial workers, that when the undertaking or establishment 
Avhere they are employed changes its owner, the new* employer shall 
take into account, for the purpose of the holiday, the period of 
service already spent with his predecessor. 

13. One year's service. _ 
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China 

12. (i) Tlie reply is in tlie affirmative. 

(ii) The Government does not consider this necessary. 

13. One year. 

Cuba 

12. (i) Yes. A minimum period of service of six months or 
one year should he prescribed. The Cuban Act allows seven days’ 
holiday to employed persons who have worked for six months, 
and fourteen days to those who have worked for one year. 

(ii) Uninterrupted service is that which is accompbshed without 
any interruption other than those prescribed by law : eight-hour 
working day, Sunday rest, sickness, maternity, etc. 

13. Six months’ service. 


Denmark 

12. Holidays should, in principle, be accorded each year even 
in case of a change of service ; the Government, however, considers 
that, owing to practical considerations and having regard to the 
possibilities of ratification of the Convention, the details relating to 
this subject, including the question of fixing a minimum period of 
continuous service with the same employer, should be left to be 
dealt with by the national laws and regulations and that, if need 
be, they should form the subject of a Eecommendation. 

13. See the reply to Question 12. 


Estonia 

*■ 

12. (i) The reply is in the affirmative. 

(ii) The reply is in the negative. 

13. The Government suggests the minimum period required 
by the Estonian law on the subject, namely one year. 


Finland 

12. (i) The reply is in the affirmative. 

(ii) The defuiition of the expression " uninterrupted service ” 
should be left to be dealt with by the laws and regulations of each 
country. 

13. Under Finnish legislation the right to a holiday is acquired 
after a period of six months’ service, but the application of this 
provision has given rise to some difficulties in practice. For the 
international regulations a minimum period of service of one year 
is recommended. 
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Hungary 

12. (i) The reply is in the affirmative. 

(ii) Yes. Service should be regarded as continuous as long as 
it is not ter mi nated or is only interrupted for a certain time by one 
of the contracting parties, or by both of them, as the case may be. 
If the interruption of service does not tend to terminate it, such an 
interruption should not be regarded as affecting its continuity. 

13. Twenty-six weeks. 

India 

12. (i) The reply is in the affirmative. 

(ii) A period of service under the same employer should be 
regarded as “ uninterrupted ” if during the period the worker has 
not absented himself from work except with permission or on 
medical grounds. Sickness for a bmited period (say twenty-one 
days) should not count as an “ interruption ”. 

13. One year. This should be reckoned from fixed dates, 
e.g. the beginning of each quarter in the year, incomplete quarters 
beiug ignored. 

‘Iraq 

12. (i) The reply is in the affirmative. 

(ii) The Government favours the inclusion of an interpreta- 
tion of the expression “ uninterrupted service ”, so as to ensure 
that absence on account of sickness cannot be regarded as a break 
in the service. 

13. One year. 

Italy 

12. (i) A minimum period of service with the same employer 
should have been accomplished as a condition of the right to 
hobdays. 

(ii) It seems desirable that the meaning of the term “ uninter- 
rupted service ” should be defined in the international regulations 
in such a way as to include under this definition continuous service 
accomplished in the same undertaking, even where this arises from 
several successive contracts. 

13. The minimum period of service should be six months in 
the case of workers and one year in the case of salaried employees. 

Luxebiburg 

12. The right to holidays should appertain to aU workers after 
each year of continuous service with the same employer or in the 
same undertaking. 

Continuity results from the completion of a minimum number 
of working days, in accordance with professional and local usage, 
days of absence due to sickness, domestic occurrences, inter- 
mittent unemplo 3 Tnent or to force majeure of any other kind being 
assimilable to working days. 

13. The minimum^ period of service should be one year. 
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The Netherlands 

12. (i) As a general rule, the right to holidays should he 
acquired only after a minimum period of uninterrupted service 
with the same employer. In this connection account must he taken 
of the special situation of the classes referred to in Question 5 (d) 
and (e), to which attention has heen drawn above. 

(ii) A provision concerning the meaning of “ uninterrupted 
service ” should he included. 

13. The minimum period of serviee should he fixed at, for 
example, one year. 

Norway 

12. (i) The reply is in the affirmative. 

(ii) The reply is in tlio negative. 

13. Six months. 

Poland 

12. (i) The reply is in the affirmative. 

(ii) The meaning of “ uninterrupted service ” should he deter- 
mined hy national laws or regulations. 

13. One year. 

Portugal 

12. (i) The reply is in the negative. 

(ii) Yes. Uninterrupted service should mean service which 
has heen performed regularly and assiduously during the year. 

13. Two years’ service. 

Spain 

12. (i) and (ii) The right to holidays Avith pay should he 
acquired only after a minimmn period of uninterrupted service 
with the same employer. It is not considered necessary to define 
the meaning of the expression “ uninterrupted serviee " in the 
international regulations, hut if a definition is deemed essential 
it should he lunited to the continuity of legal relationsliip between 
employer and Avorker irrespective of AAiiether there is in fact a dailj^ 
rendering of serAuces. 

13. The minimum period of service should he one year. 

Sweden 

12. (i) The right to holidays should he acquired only after a 
certain period of service AAuth the same employer. 

(ii) The adoption of the provisions referred to here seems to he 
a question which might he left to the national laws and regulations. 

13. The Draft Convention should stipulate not the minimum 
period, hut the maximum period of service on the completion of 
Avhich the national laws and regulations may make the acquiring 
of the right to holidays conditional. 
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Owing to the fact that holidays are generally regarded as a 
benefit to be enjoyed annually and also in view of the legislative 
provisions in the majority of eases, the length of the period of 
service required for the worker to acquire the right to holidays 
should be twelve months at the most. 


SWITZEBLAKD 

12. (i) The right to holidays should be acquired only after a 
minimum period of uninterrupted service with the same employer. 
Such a rule would exclude certain categories of workers as, for 
instance, seasonal workers and building trade workers, who have in 
any case to interrupt their work temporarily and consequently feel 
the need for a period of rest less than the other workers and employees 
who work day after day at the same place. 

With a view to eliminating the risk of a worker being discharged 
before completing the minimum period of continuous service, it 
might be provided that in the event of such a dismissal for no fault 
of his own, the worker concerned would be entitled to a proportionate 
part of the holiday or to a corresponding payment. 

It would be desirable to clear up the legal position arising from a 
change in the OAvnersliip of a workshop or place of employment. The 
question arises whether, in such cases, the service put in with 
the previous employer should not be taken into account. 

(ii) Tlie Government is inclined to consider that the meaning 
of “ uninterrupted service ” should be precisely defined. Particularly, 
absence for a brief period due to illness should not be considered 
as an interruption of continuous service. It might, however, be 
left to the national laws and regulations to deal with this question. 

13. One year. . 


Union op South Apeioa 

12. (i) The right to holidays should be acquired only aft^r a 
minimum period of uninterrupted service ivith the same employer. 
Although this may deprive seasonal workers and casual employees 
of a right enjoyed by persons in regular employment, it is the fairest 
and simplest method of qualification. 

(ii) It is inadvisable to include a detailed definition of the term 
“• uninterrupted service ”, but it should be made clear that the com- 
petent authority in each State is empowered to define the term in 
such a way as to condone temporary breaks in service. Unless 
this is done, the danger exists of employees being dismissed for 
the purpose of interrupting their service. 

13. The minimum period of qualification for holiday should 
be one year, but provision should be made for the period to be 
expressed in terms of days or sliifts worked. Daily paid employees 
sometimes miss a shift or two, and it is not desirable in such cases 
to regard their service as having been automatically interrupted. 
The period of qualification for such workers is best exjiressed in 
terms of time Avorked, e.g. 312 Avorking shifts. 
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Unitisd States of America 

12. (i) Tlie reply is in tlie affirmatiTe. 

(ii) Tes. Definition slionld make clear that minor absences, 
due to illness, lay-offs, etc., should not be excluded when computing 
uninterrupted service. Also, in case of workers discharged after 
a substantial part of the service year had been completed should 
be entitled to a proportionate payment in lien of a paid vacation. 

13. One year. 

Yugoslavia 

12. The right to a holiday with pay should be conditional on 
having spent a certain minimmn period of continuous service with 
one employer or in one imdertaldng. 

13. If the Eecommendation applies to the persons indicated 
in the reply to Question 10, who in the Government’s view should 
not be included within the scope of the regulations, the minimum 
period of uninterrupted service should be extended to one, two 
and three years. 


14. What do you consider sliould be the minimum duration 
of tlie holiday corresponding to the minimum period of sendee? 


Austria 

14. For manual workers the minimum duration of the holiday 
should be one week after one year’s uninterrupted seridee and, 
for salaried employees, two weeks after six months’ uninterrupted 
service. 

Belgium , 

14. The minimum duration should be six days. 

Brazil 

14. Seven days. 

Chile 

14. For industrial workers, a holiday of seven working days, 
capable of being increased in proportion to the number of days of 
work done during the year ; for employees and domestic workers, 
fifteen working days. 

China 

14. Seven days. 

Cuba 

14. Seven days’ holiday for six months’ service : fourteen days 
for one year. 

Denmark 

14. The minimum dmution of the holiday should be fixed at 
six working days combined with two Srmdays. 
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. Estonia 

14. The mininmin duration of the holiday should be at least 
seven days, as is provided by the Estonian legislation at present 
in force. 

Finland 

14. It is proposed that the minimum duration of the holiday 
should be seven working days, as is the case under the legislation 
in force in Finland. 

Htjngahy 

14. Three days should be the minimum duration of the holiday 
corresponding to a minimum period of twenty-six weeks of service, 
in the case of the least-favoured class. A gradual increase in the 
minimum dm'ation of the holiday in respect of higher categories 
would be justified. 

India 

14. Fourteen days. 

‘Iraq 

14. Ten days minimum. 

Italy 

14. The minimum duration of the holiday should be six days 
in the case of workers and fifteen days in the case of salaried 
employees. 

Luxemburg 

14. The minimum duration of the holiday should be four days. 

The Netherlands 

14. The minimum duration of the holiday corresponding to 
the period of service proposed imder Question 13 should be fixed 
at approximately six days a year. 

Norway 

14. Nine ivorking days. 

Poland 

14. Manual workers, eight days ; salaried employees, at least 
fifteen days ; young people, fifteen days. 

Portugal 

14. Three days immediately before or after the weekly day 
of rest or a public holiday. 

. Spain 

14. The minimum duration of the holiday should be seven 
days. 
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Stoden 

14. Twelve Avorking days. 

SAVia’ZERLAND 

14. The minimum duration of the holiday should be fixed at 
one week ( = six working days). The Government is of tbe opinion 
that there should be no loAvering of this limit if the object of the 
holiday — the health and Avell-being of the Axorker and opportunity 
for recuperating liis strength — is to be attained. In vicAv of this 
consideration, Sundays and. public holidays should not be reckoned 
as part of this minimum period. On the other hand, Saturday's, 
even Avhen the afternoons are free, should be considered as full 
Avorlung days. 

Union of South Africa 

14. The minimum duration of the holiday should be six days 
per annum. 

Untted States of America 

14. One AA’eek(i.e. normal number of AA'orking days in calendar 
week.) 

Yugoslavia 

14. The minimum annual holiday should be six Avorkiug days. 
This minimum holiday should not be interrupted. 


15. (i) Do you consider that llic duration of llic holiday 
should increase as the lengih of the period of service increases ? 

(ii) If so, please indicate what you consider should he the 
successive stages in the period of service and the corresponding 
minimum duration of the holiday after completion of each 
stage. 

Austria 

16. (i) The reply is in the affirmative. 

(u) Under Austrian legislation the provisions referred to in 
the preUminary observations are in force. 


Belgium 

15. (i) The reply is in the affirmatiA'c. 

(ii) The Government considers that the duration of the holiday 
should be nme days fox all persons who have been in the -uninter- 
rupted serAuce of the same employer for more than tAvo years and 
less than ten years ; this holiday should bo increased to fifteen days 
for persons Avho have completed an uninterrupted ser\ice of ten 
years or more ; to twenty-one days for those aa'Iio have coinxdeted 
fifteen years or more. 
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Bbazil 

16. (i) Tlie reply is in the affirmative. 

(ii) One liundred and fifty to two hundred working days : seven 
days ; two hundred and one to two hundred and fifty working days : 
eleven days ; over two hundred and fifty working days : fifteen 
days of holiday, dming a period of twelve months in all cases. The 
holiday should he continuous in the case of workers below 18 years 
or over 50 years of age. 


Chile 

15. (i) and (ii) Yes ; but the proportion between the number 

of days of work done and the duration of the holiday should be 
fixed by national laws and regulations. 

China 

15. (i) The reply is in the affirmative. 

(ii) (a) Any person who has been in the uninterrupted service 
of the same employer for more than one year and less than three 
years should be entitled to seven days’ special holiday with pay 
per year. 

(&) Any person who has been in the uninterrupted service of 
the same employer for more than three years and less than five 
years should be entitled to ten days’ special holiday "with pay 
per year. 

(c) Any person who has been in the uninterrupted service of the 
same employer for more than five years and less than ten years 
should be entitled to fourteen days’ special holiday with pay 
per year. 

(d) Any person who has been in the uninterrupted service of 
the same employer for more than ten years should be entitled to 
an additional day lor each additional year ; but the total number 
of days’ holiday -with pay should in no case exceed thirty days a year. 

Cuba 

15. (i) and (ii) Yes. For five years’ service, one month’s 

holiday ; for ten years, one and a-hal£ months ; for fifteen years, 
two months, for from twenty-five to thirty years,' three months. 

Denmaek 

15. As stated in the reply to Question 14, the Government 
considers that the six worldng days combined with two Simdays* 
should constitute a minimum so as to make a longer holiday possible, 
where necessary, in the case of certain classes of imdertakings or 
of persons with a longer record of service. 

Estonia 

15. The reply is in the affirmative. 
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Finland 

15. Only if the holiday is of longer duration should its length 
he made dependent on the length of the period of service ; this is 
the case under the Finnish legislation. Thus, for a peiiod of service 
of one year the corresponding holiday might he two weeks ; for a 
period of service of five years, three weeks ; and for a period of ser- 
vice of ten years, foiu’ weeks. 


Hungary 

15. (i) The reply is in the affinnative. 

(ii) In each State, the extent of the increase in the minimum 
duration of the lioliday in this instance as well as in the one referred 
to in Question 14 should he specified hy legislation. 


India 

15. The reply is in the negative. 

‘Iraq 

16. The Government does not consider that the point raised 
in this question should he included in the Draft Convention. 

Italy 

15. (i) The mhiimum duration of the holiday corresponding 

to a minimum length of service having been fixed, further elahora- 
tion of this principle should he left to he dealt Adth in the national 
laws and regulations. 

(ii) HoAvever, the Government considers that the regulations 
might also lay doAAm the general principle of a progressive inerease 
in the duration of the hoUday as the length of the period of service 
increases. The rate of this increase should he left to the discre- 
tion of the laAv-makiug authorities. 


Luxemrurg 

15. (i) The duration of the holiday should he in proportion to the 

years of service Avlth the same employer or in' the same establishment. 

(ii) This duration should he fixed at five days, at least, after five 
years of service, at seven days after ten years and at twelve davs 
after riventy years of service. 

Under special systems, the minimum limit of this duration 
should he ten days after three years and twenty days after five 
years of service. 


The Netherlands 

16. It is . desirable that the duration of the holiday should 
increase as the length of service increases. 
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Norway 

15. The Draft Convention should lay down only the minimtun 
duration of the holiday and not prescribe special rules for iucreasing 
the duration of the holidays proportionately to the increase 
in the period of service. 

Poland 

15. (i) The reply is in the affirmative. 

(ii) Manual workers, after three years, fifteen days ; salaried 
employees, after three years, one month. 

Portugal 

15. (i) The reply is in the affirmative. 

(ii) The question of the increase of the duration of the holiday 
■svith pay proportionately to the length of service should be left to 
the discretion of each State in view of the difficulty there would 
be in establishing a strict standard for all economic activities. 

Spain 

15. The duration of the holiday should iucrease with each 
period of two years of service up to a total of fifteen days a year. 

Sweden 

16. (i) The reply is in the affirmative. 

(ii) The adoption of the provisions referred to here should be 
left to the national laws and regulations. 

Switzerland 

16. (i) and (h) The Government is of the opinion that the 

international regiilations should fix only the minimum duration of 
the holiday and perhaps lay down the principle of a progressive 
increase thereof in accordance with the duration of the service. 
Other questions of detail relating to this point should be dealt 
with by the national laws and regulations. The national laws and 
regulations should particularly deal with the gradation of the period 
of the holidays in proportion to the period of service as weU as to 
the maximum duration of the holidays. 

The introduction of special measures in respect of employees 
and workers should likewise be left to the national laws and 
regulations. 

Union of South Africa 

15. In laying down simple minimum requirements, it is not 
advisable to include provision for increases in the duration of the 
minimum holiday according to length of service. This is empha- 
tically one of those details in regard to which no attempt should 
be made to bind States. 


United States of America 
15. (i) No, not as a part of the proposed Convention. 
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TUGOSLAVIii. 

16. Tlie ahnual holiday sliotild he extended in proportion to 
the length of nninterrupted service. The period of uninterrupted 
service giving a right to an extension of the holiday -with pay should 
he fixed hy the States Members of the International Labour Orga-- 
nisation, who should exercise their own discretion and legislate 
separately for the particular classes of persons mentioned in the 
reply to Question 10. Account might also he taken of the age of 
the employed person with a view to a proportionate extension 
of the duration of the annual holiday. 


16. Do you consider that any, and if so which, of the 
following should he excluded from the reckoning of the duration 
of the holiday : 

(а) Sundaj^s ; 

(б) legal public holidays; 

(c) Saturday afternoons ? 

Atjstbia 

16. (a), (b) and (g) Sundays, legal puhhe holidays and Saturday 

afternoons should he included in the holiday period. 

Bfxgiusi 

16. (a) (6) and (c) The replies are in the affirmative. 

BiiiV2aL 

16. (a) and (b) The reply is in the affirmative. 

(e) The reply is in the negative. . 

Chile 

16. (a) and (b) The reply is in the affirmative. 

(c) The reply, is in the negative. 

China 

16. Items (a) and (b) may he excluded. 

Cuba 

16. The Cuban Act excludes Sundays and public holidays 
when the holiday granted is one of seven or fourteen worldng days. 
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Denmaek 

16. The holiday should be made up of -worldug days ; and 
Sundays — but not Saturday afternoons — should be excluded from 
the reckoning of the duration of the holiday. 

Bstoota 

16. The Government does not see any sufficient reason for 
excluding Sundays, legal public holidays and Saturday afternoons 
from the reckoning of the duration of the holiday. 

Finland 

16. If the duration of the holiday is fixed at so many working 
days or complete weeks, as is suggested above, the exclusion referred 
to becomes superfluous. 

Hungary 

16. Sundays and legal public holidays should be excluded 
from the reckoning of the duration of the hobday, i£ the worker 
is not ordinarily engaged on these days. If, on the other hand, 
the, employee is required to be at work on these days, then that 
fact also should be taken into account. In any case, Saturday 
afternoons should not be excluded from the reckoning, 

India 

16, The weekly rest-day should be excluded. Sunday should 
•not be excluded where it is not the weekly rest-day. 

‘Iraq 

16. See the reply to Question 4 above. 

Italy 

16. Sxmdays, legal public hobdays and Saturdays afternoons 
should be excluded from the reckoning of the duration of the 
hobdays. 

Luxbsiburg 

16. Sundays and legal pubbc hobdays should be excluded from 
the reckoning of the duration of the hobday. 

The Netherlands 

16. The reply is in the affirmative to (a), (b) and (c) ; however, 
it should be possible to depart from this system in the case of 
workers employed on continuous processes. 


Norway 

16. Sundays and legal pubbc hobdays should be excluded. 
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Poland 

16. The reply is in. the negative. 


Portugal 

16. Yes. Holidays with pay should be entirely distinct from 
the customary rest periods such as Sundays, weekly days of rest, 
public holidays or Saturday afternoons. 


Spmn 

16. The reply is in the negative. 


Sweden 

16. (a) The question seems to be superfluous as only working 

days are taken into consideration in reckoning the duration of the 
holiday. 

(6) See the preceding reply. 

(e) The reply is in the negative. 

StVITZEELAND 

16. {a), (b) and (c) Sundays and public holidays should be 

excluded in calculating the duration of the holidays ; on the other 
hand, Saturdays should be considered as full Avorking days. In 
this connection, the Government refers to the reply to Question 14. 


Union of South Africa 

16. The international regulations should aim at prescribing 
the minimum number of paid holidays, and all questions involving 
details of application should be left to the competent authorities 
in the States concerned. Ho provision sliould, therefore, be inserted 
on the subject of excludiug Svmdays or public holidays from the 
holiday period. 


United States of Aiherica 

16. Yes. If the week’s vacation is not continuous, the employee 
should be granted as vacation the number of days customarily 
worked in a week. (Under this arrangement an employer who 
gave his workers a vacation during a iveek which contained a legal 
holiday would have an advantage, but in the long run this would 
seem desirable as it Avould encourage continuous vacation periods.) 


Yugoslavia 

16. Stmdays, legal public holidays and Saturday afternoons 
should be included in the reckoning of the holiday Avith pay. 
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17. (i) Do you consider that the international regulations 
should prescribe, having regard to the conditions in the different 
countries, the period of the year at which the holiday may he 
taken ? 

(ii) If the reply is in the affirmative, what provisions in 
this respect do you suggest ? 

18. (i) Do you consider that the international regulations 
should include provisions determining by whom, and in accord- 
ance with what procedure, the date of the holiday is to be fixed? 

(ii) If the answer to (i) is in the affirmative, what provisions 
do you suggest ? 


Austeia 

17. (i) The reply is in the negative. 

18. (i) The reply is in the affirmative. 

(ii) The date of the beginning of the holiday should he left 
to he determined by agreement between the employers and workers. 

Belgium 

17. (i) The Government considers that this question should 
be dealt with by national laws and regulations. International 
regulations cannot take into account differences of latitude and 
seasons and other requirements. 

18. (i) The reply is in the affirmative. 

(ii) It should be fixed by mutual agreement. 

Brazil 

17. (i) The reply is in the affirmative. 

(ii) The holiday should be accorded within twelve months of 
the expiration of a period of the same length as that dming 
which the worker acquired his right to this holiday. 

18, (i) The reply is in the affirmative. 

(ii) The date of the holiday should be fixed by the employer in 
accordance with the requiiements of the service. 

Chile 

17. (i) The reply is in the affirmative. 

(ii) It should be prescribed that the holiday shall be granted, 
so far as the normal working of the undertaking permits, in spring 
or in summer, 

18. (i) and (ii) Yes. The date of the holiday should be deter- 
mined by the employer and approved by the competent authority 
for labour questions, who should consult beforehand the represen- 
tatives of the workers concerned. 
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China 

17. (i) Tlie reply is in tlie negative. 

18. (i) The reply is in the negative. 

Cuba 

17. The employer should he left to determine the period on 
condition that he does not postpone the holiday more than six 
months. 

18. See above reply. 

Denmark 

17. It should be left to the competent authority in each country 
to fix the period of the year at which the holiday may be taken. 

18. It should be stated in the Convention that it is left to the 
national laws and , regulations to determine by whom, and in 
accordance with what procedure, the date of the holiday would be 
fixed. 

Rules stating that it should be permissible for the workers to 
express their desires as to the date of the holiday, that, in this 
connection, seniority of service should be taken into consideration 
and that any differences should be settled by a supervisory body, 
should form the subject of a Recommendation. 

Estonia 

17. Having regard to the fact that climatic, social and other 
conditions differ widely in different countries, it is to be feared 
that it would not be possible to prescribe in the international regula- 
tions the period of the year at which the holiday should\ be taken. 
Moreover, it is difficult to see that the fixing of this period can be 
of any importance from the point of view of international relations. 
In the Government’s view it should be left to the competent autho- 
rities in each country to fix the period in question. 

18. Ho, the matter should be left to be dealt wth by national 
laws or regulations. 


Einuand 

17 and 18. The date of the holiday should be fixed by the 
employer, regard being had to the working conditions of the under- 
taking and to the interests of the workers. It might, however, 
be worth while in this connection to express the hope that holidays 
should be granted during the period of the year at wliich hobdays 
are generally taken in accordance ivith the custom of the country. 

Hungary 

17. (i) Ho such provisions should be incorporated in inter- 
national regulations. 

18. (i) The reply is in the affirmative. 
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(ii) It would be necessary to adopt a provision empowering 
the employer to fix tbe date of tbe holiday. Before deciding, the 
employer should, however, hear the views of the beneficiary and 
sympathetically consider whether circumstances permit of his 
request being granted. 

India 

17* and 18. . These details should be left to the competent 
authorities in the countries concerned. 


‘Iraq 

17 and 18. Must be optional. 


Italy 

- 17. The Government does not deem it advisable to prescribe 
in the international regulations the period of the year at which 
the holiday may be taken, as the technical requirements of 
the work and the diversity of conditions in various countries 
need to be taken into consideration. 

18. For reasons already explained in the reply to the precediu".. 
question, the procedure for fixing the date of the holiday aim'" 
the rules according to which it might be taken should be left to 
be laid down either in the national laws and regulations of each 
country or in colieetive agreements. 


Luxemburg 

17 and 18. It should be provided that the period of the year 
in respect of which the worker may apply for leave should be 
prescribed by the law, by coHectiVe contracts or in agTeement with 
workers’ representatives. 


The Netherlands 

- 17. In view of the great differences between industries, even 
within one country, it does not appear to be possible to lay down 
general rules concerning the period of the year at which the holiday 
should be taken. 

18. The employer should be allowed to fix the date of the 
holiday. 


Norvtat 

17. The reply is in the negative. 

18. The season should be prescribed in the national legislation, 
but the date of the iudividual holidays should be fixed by the 
employer. 
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Poland 

17. Yes ; the period slionld be required to be fixed by national 
laws and reflations. 

18. Employed persons should be entitled to determine the order 
in which their holidays will be taken by agreement between them- 
selves and with the management of the undertaking. If the parties 
concerned are unable to agree, the decision should be taken by the 
competent authority (e.g. the labour inspection service). * 

Portugal 

17. (i) hTo. In view of the difficulties to which the fixing 
of a definite date would give rise, the question of the period of the 
year during which holidays with pay may be given should form the 
subject of a supplementary Becommendation providing that holi- 
days should be given during the period of the year when they would 
be most beneficial to the health of the worker (in Portugal, spring 
or summer). 

18. (i) and (ii) See reply to Question 17. 

Spain 

17. The international regulations should not prescribe the period 
at which the holiday should be taken. 

18. The international regulations should include provisions 
concerning the procedure for fixing the date of the holiday. Where 
there are collective agreements these should indicate the date of 
the holiday or the procedure for fidng it. If there are no such 
agreements it will be for the employer to fix the date of the holiday, 
arranging a fair rotation among his workers. In the event of 
disagreement between the employer and the worker, the dispute 
shoTild be settled by the national body competent in matters of 
conciliation and arbitration. 


Sweden 

17. (i) In view of the diversity of the geographical and climatic 
conditions in the various countries which are Members of the 
Organisation, the question of adopting the provision referred to 
here had better be left to the national laws and regulations. 

18. (i) The method of fixing the date of the holiday seems to 
be a question which might be left either to the national laws and 
regulations or to the parties to be settled by agreement. 

Switzerland 

17. (i).and (ii) This point does not lend itself at aU to inter- 
national regulation. 

18. (i) and (ii) This question should also be left to be dealt 
'svith by the national laws and regulations. The date of the holidays 
should be fixed as far as possible in agreement with the worker, 
while also taking into account, within reasonable limits, the interests 
of the undertaldng. A number of establishments grant holidays 
by stopping work entirely for a week. 
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Union of South Afeica 

17. It would "be most madyisable to attempt to prescribe 
the period of the year at which holidays should be taken. 

18. (i) The international regulations should not attempt to 
determine by whom the power of fixing the date of the holiday 
should be exercised, but it is necessary to fix the latest date on which 
the holiday is to be taken after quahfication. 

(ii) To meet the above suggestion, it is recommended that a 
provision be inserted in the Draft Convention to the effect that 
the holiday must be granted not later than three months after 
completion of the period of qualification. 

United States of America 

17. (i) l^To. The establishment should have the option of 
deciding as to the time of year. 

18. (i) J^lo. See reply to Question 17 (i). 

Yugoslavia 

17. The Eecommendation should not fix the period of the year 
at which holidays would have to be taken. In the Government’s 
view this matter should be left to be dealt with by national laws 
and regulations, and the best arrangement would be to authorise 
the workers and employers to fix the date of the hoUday by agree- 
ment between themselves, since it is they who are best* acquainted 
with the conditions of work and the requirements of the under- 
taking. 

18. The Eecommendation should provide that the holiday 
must be taken in the course of each calendar year, and the carrying 
over of the holiday from one year to another should be forbidden. 
It follows that it should not be permissible to accept payment 
of wages, in addition to the ordinary wage, in substitution for the 
holiday, and that the holiday should in fact be taken. 


CONTINUITY AND DIVISION OP HOLIDAYS 

19. Do you consider that the international regulations 
should lay down the principle that as a general rule holidays 
should be continuous ? 

20. (i) Do you consider that, even if the general rule of 
continuity he laid down, the possibility of dividing holidays 
should be admitted ? 

(ii) To what extent, and subject to what conditions, do you 
consider division should be allowed ? 

Austria 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 
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(ii) A division of tlie holiday should be allowed ; in smaller 
undertakiugs, i.e. those emplojdng a small number of workers. 

Belgium 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 

(ii) Two periods as a maximum. 

Brazil 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 

(ii) As regards the undertakings listed in group (a) in the reply 
to Question 9 (ii), the holiday might, in exceptional cases alone, be 
divisible into two periods, one of which should not be less than 
seven days. 

As for the undertakings included in group (b) in the same reply, 
the holiday might be accorded in parts of not less than five days. 


Chile 

19. The reply is in the affirmative. 

20. (i) 'The reply is in the affirmative. 

(ii) A division into two periods should be allowed only in the 
case of a holiday of at least fifteen days and upon the written 
request of the person concerned. 

China 

19. The international regulations should lay down such a 
principle. 

20. (i) The reply is in the affirmative. 

(ii) The Government proposes to leave these questions to be 
determined by national legislation. 

Cuba 

19. Tes, the holiday should be continuous in order to achieve 
its purpose, which is both psychological and physiological. 

20. (i) and (n) Solely in the case where the return of the 
employed person is indispensable to the undertaking and if he is 
given the right to add the holiday which he has not been able to take 
to his next holiday. 

Denmark 

19. The reply is in the affhmative. 

20. It should not be permissible for the employer to divide 
the holidays except when unusual circumstances so require. 
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Estonia 

19. The reply is in the affirmative. 

20. The reply is in the negative. 


Finland 

19 and 20. As a general rule holidays should he continuous, 
and if the holiday is of the minimum duration there should he no 
departure from this rule. As regards holidays of longer duration 
given to intellectual workers, they should he continuous unless the 
nature of the work or other urgent circumstances require a diff erent 
arrangement. 


Htjngabt 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 

(ii) If the holiday is not longer than a week, it would he 
desirable to make the division of the holiday permissible only at 
the request of the worker in accordance with his wishes. If, on the 
contrary, the holiday is longer than a week, it would he reasonable 
to envisage a solution meeting the wishes of the worker, as regards 
the first half of the holiday, and the employer’s decision with 
regard to the latter half. 


India 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 

(ii) It should he possible for a worker to take his holidays in 
not more than two instalments if he wishes to do so, and if the 
employer agrees. There should be no legal right to a division, 
hut the possibility of a division should not he excluded. 

‘Iraq 

19. As a general rule, yes ; hut it should not he compulsory. 

20. (i) The reply is iu the affirmative. 

(ii) Optional, 


Italy 

19. As a general rule, the international regulations should 
lay down the principle of continuity of holidays. 

20. The regulations might also provide for the possibility of 
making exceptions to the general rule of continuity of holidays, 
hut the rules relating thereto should he left to he laid down either 
iu the national laws and regulations of each country or in coUeetive 
agreements. 
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Luxestburg 

19 and 20. It sliould be provided that the division of holidays 
should not be carried further than two approximately equal periods, 
unless the person entitled prefers to liave it otherwise. 

The Nemieblahhs 

19. The principle might be laid doAvn that, as a general rule, 
a part of the hoMay — for example, two-thirds — should be 
continuous. 

20. See reply to Question 19. 

Norway 

19. The reply is in the affirmative. 

20. Yes, after agreement between employers and workers and 
subject to the condition that the total diiration of the holidays 
would be maintained. 

Poland 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 

(ii) The Draft Convention should leave the question of the cases 
in which, and the conditions on which, the division of holidays may 
be permitted to be dealt with by national laws or regulations. 

Portugal 

19. The reply is in the affirmative. 

20. (i) The reply is in the negative. 

Spain 

19. The regulations should lay down the principle that as a 
general rule holidays should be continuous. 

20. Only in exceptional cases, when the duration of the holi- 
day exceeds the average, should the possibility of dividing holidays 
be admitted, and the division should be into two periods of which 
one would be at least equal to the average. 


Sweden 

19. The reply is in the affirmative. 

20. (i) The reply is in the affirmative. 

(ii) It should be permissible for the national laws and regulations 
to provide for the division of the holiday in cases in which special 
circumstances would seem to make it desirable, provided that the 
object of the holiday, which is the recuperation of the worker, is not 
affected. 
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Swia?ZEIlLAND 

19. Yes ; the holiday will serve its purpose only if it extends 
over a continuous series of days. 

20. (i) and (ii) The division of the minimum duration of the 
holiday should be authorised only as an exceptional measure. It 
would be for the national laws and regulations to determine in what 
conditions and to what extent the holidays may be divided. 

Union of South Africa 

19. The Union Government considers that the time is not ripe 
for a general application of the rule that holidays should be 
continuous. This is, no doubt, the desideratum to be aimed at, 
but for the present States must be given discretion on the matter. 

20. If a general rule of continuity be laid doivn, it is essential 
that Governments be given the power to permit the division of 
holidays in industries where the principle of continuity has not 
previously been applied, or where the period of holiday fixed by 
international regulation represents a substantial advance on existing 
conditions. By this means, it will be possible for such iudustries 
gradually to adapt their organisation to the new requirements. 

United States of America 

19. The reply is in the affirmative. 

20. (i) Only if such division is requested by the employee 
and principle is approved by the competent authority. 

Yugoslavia 

19. The annual holiday should be continuous. 

20. (i) It would nevertheless be desirable to provide in certain 
cases for the possibility of dividing holidays (into not more than two 
parts). 

(ii) If this is done, the determination of the length of the first 
part of the holiday should be a matter for national laws or regulations, 
unless it is left to be dealt with by agreement between the employers 
and workers. 


PAY DUPING THE HOLIDAY 

21. Do you consider that the international regulations 
should prescribe that an employed person should receive his 
normal remuneration for the period during which he is on 
holiday ? 

22. (i) Do you consider that the international regulations 
should lay down rules for the calculation of pay during holidays 
in the case of : 

{a) persons paid by time ; and 

(b) persons paid in whole or in part on an output or piece- 
work basis ? 
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(ii) If the reply to (i) is in the affirmative, please indicate 
what rules you propose for cases (a) and (&). 

Austria 

21. The reply is in the affirmative. 

22. (i) Tes, in the case both of (a) and (&). 

(ii) Case (a) : persons paid by time should receive their normal 
remuneration during the holidays. 

Case (&) : in the case of persons paid on an output or piece- 
work basis, the remimeration to be paid during the holidays should 
be calculated on the basis of the average earnings for the twelve 
weeks preceding the holiday, leaving out of account only exceptional 
work. 

In both eases, if the employed person does not continue to benefit 
by allowances in kind due to Mm under his contract, the cash 
equivalent for the holiday period should be paid to him in lieu thereof 
at the beginning of the holiday. 

Belgium 

21. The reply is in the affirmative. 

22. (i) (a) The reply is in the negative. 

(b) The reply is in the negative. 

Brazil 

21. Yes, in conformity with the reply to Question 4 (ii). 

22. (i) («) and (&) The reply is in the affirmative. 

(ii) The payment should be equal to fifteen days’ wages in the 
case of workers receiving a daily wage and a fortnight’s salary in 
the case of those who are paid monthly ; and in reckoning this 
amount account should be taken of emoluments, salary, wages, 
commissions, percentages or gratuities. 

When the work is done on a commission or percentage basis, 
the basis of calculation would be the daily average of the payments 
received by the worker during the tw^elve months of service giving 
him the right to holidays. 

In the case of workers paid on a daily basis, the calculation 
would be based on the average of wages or gratuities received dm’ing 
the last six months of service giving the right to holidays. 

In the ease of persons paid on a contract or piece-work basis, 
the average of the payments received duiing the last six months of 
service giving the right to holidays would be the basis of calculation. 

Chile 

21. The reply is in the affirmative. 

22. (i) (a) and (b) The reply is in the affirmative. 
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(ii) Wlieii remuneration is at a fixed rate, tlie worker should 
receive during his holiday the same wage as he receives during the 
days when he works ; when the rate is variable, the payment during 
the holiday should he calculated in accordance with the average 
wage received during the same number of working days as are 
required to qualify for the holiday. 

China 

21. The reply is in the affirmative. 

22. The reply is in the negative. 

Cuba 

21. The reply is in the affirmative. 

22. Yes. The employed person should be paid according 
to the length of his holiday ; that is to say, for seven or fomteen 
days, it should be calculated on the basis of his earnings over a 
period of six months or one year. 

Denmark 

21. The reply is in the affirmative. 

22. In the case of persons paid on piece rates, the wages should 
be calculated on the basis of the average for the previous year or, 
where necessary, for any shorter period during which the person 
concerned, performed the work in question. 

Estonia 

21. The reply is in the affirmative. 

22. No, these details do not appear susceptible of being dealt 
with in the international regulations. The matter is rather one 
for national laws or regulations. 

Finland 

21. The reply is in the affirmative. 

22. In the case of persons paid in whole or in part at piece rates, 
the remuneration due for the holiday period should be calculated 
on the basis of their earnings prior to the holiday ; if it is not possible 
to apply this method such persons should receive remuneration 
equal to what would be received by a worker in a similar situation 
in the same country for similar work paid on a time basis. 

Hungary 

21. The reply is in the affirmative. 

22. (i) Yes, and more particularly (a) in the case of persons 
paid by time as weU as (b) in the case of persons paid in whole or 
in part on an output or piece-work basis. 
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(ii) As regards the case referred to in section (a) of paragraph (i), 
it would he desirable to lay down the rule that the worker shall 
receive for the period of his hoMay the pay that he would have 
received had he remained at work as usual on the working days 
included in his holiday. This rule should state : (1) that a worker 
required to be at work on Sundays and legal public holidays should 
receive, in respect of the Sundays and legal public holidays covered 
by Ids holiday, the pay to which he would be entitled for these days 
had he been at work ; (2) that a worker cannot claim any wages 
he might have received in respect of overtime had he remained at 
work during the period of the hobday. 

In the case referred to in section (6) of paragraph (i), it would 
be desirable to lay down substantially the same principle as the 
one stated with reference to section (a). In this case also the consi- 
deration shoald be the payment due to the worker had he, during 
the period of his hobday, completed a piece of work, paid for on an 
output basis or at piece rates, having regard to the daily hours of 
work in respect of his employment. 

If this question could be reasonably settled only on the basis 
of the average earnings calculated over a more or less extensive 
period, the worker should be paid at this rate in respect of his hobday. 

India 

21. The reply is in the affirmative. 

22. Ho. These detabs should be left to the law and rules of 
the countries concerned. 

‘Iraq 

21. The reply is in the affirmative. 

22. The Government considers that such rules shmbd be 
the function of the competent authority. 

Italy 

21 and 22. The Government considers it deshable that the 
international regulations should lay down the principle that the 
worker should receive his usual pay during his hobday and also 
the general bnes on which this pay should be calculated. 

Luxejibubg 

21 and 22. The provision in question is essential. 


The Hetherlands 

21. The reply is in the affirmative. 

22. The smn to be paid to the worker should be calculated 
according to the average of his earnings whether he be paid by 
time or on an output or piece-work basis. 
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Norway 

21. The reply is in the affirmative. 

22. (i) (a) and (b) Yes. In case (a) a direct calcnlation is 
proposed and in (6) the holiday pay should he calculated in propor- 
tion to the average earnnigs. If board forms a part of the wage, 
board wages should be granted. 

Poland 

21. The reply is in the affirmative. 

22. (i) The reply is in the affirmative. 

(ii) (a) A person paid by time should receive for the period of 
his holiday the pay which he would have received if he had been 
worldng ; (b) if an employed person is paid on an output or piece-work 
basis Ms remuneration for the period of his holiday should be cal- 
culated on the basis of his average eaiuings for a certain period 
preceding the holiday. 

Portugal 

21. The reply is in the affirmative. 

22. (i) The reply is in the affirmative. 

(ii) The employee or worker should receive for each day of the 
paid holiday the wage which constitutes normally the payment for 
his daily work. If he works on contract or on a piece-work basis, 
the pay during the holiday should be calculated on the basis of the 
average remuneration received by an employee or worker for work 
paid by the day. 

Spain 

21. The reply must be in the affirmative, since tMs is the 
principle on which the Draft Convention is to be based. ■ 

22. The international regulations should not enter into these 
details, which must be left to be settled by national laws and regula- 
tions on the same conditions as similar questions. 

S'WEDEN 

21. See the reply to the following question. 

22. (i) (a) and (6) The reply is in the affirmative. 

(ii) The wages of the worker while on holiday should, in the 
case of persons paid by time, be calculated according to the usual 
rules thereof. for the persons referred to in Question 22 (i) (&), 
the stipulation might be made that to the extent to wliich payment 
by time is contemplated in their case, their wages dm’ing the 
holiday should be reckoned at least in accordance with the rules 
regarding such payment. Where there is no provision for payment 
by time, the remuneration in respect of the period of the holiday 
should be in accordance with the rules applicable to workers who 
might be assimilated with them. 

The adoption of detailed provisions in tMs respect seems to be a 
question wMch might be left to the national laws and regulations. 


5 
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Switzerland 
• 21. T]ie reply is in tlie affirmative. 

22. (i) and (ii) It should be sufficient to state in the inter- 

national regulations the rule that the usual^ remuneration should 
be given, leaving the manner of calculating it to be fixed by the 
national laws and regulations. 


Union or South Africa 

21. The international regulations should prescribe that an 
employed person should receive not- less than his normal remu- 
neration for the period during wliich he is on holiday. 

22. (i) (fl) In the case of persons paid by time, it should be laid 
doAvn that “ normal remuneration “ means the amount wliich would 
have been payable to the employed person in respect of the normal 
worldng hours of the establishment concerned. 

{b) In regard to persons i)aid in whole or in pari on an output 
or piece-work basis, “ normal remuneration ” should nn'un the 
amount which would have been payable ton lime worker in rc.si)ect 
of the normal working hours of the establishment concerned during 
the period in question. 'Where no time rates are applicable, the 
competent authority should be empowered to fix the basis of 
Ijayment for holidays, subject to the limitation that the amount 
fixed should bear a reasonable relationsliip to the amounts normally 
earned by t.he workers concerned. 

(ii) See above. 

United States of America 

21. The rejilj' is in the affirmative. 

22. (i) (fl) and {b) The reply is in the affirmative. 

(ii) Should be based on average weekly earnings during a 
determined period of recenti date, as during preceding twedve 
months. This should be arrived at by dividing the total wages 
earned during such twelve months by' the, number of weeks the 
employee has been on the payroll. 


Yugoslavlv 

21 and 22. The Recommendation should contain a provision 
stipulating that the employed person should be entitled to the whole 
of his remuneration during his holiday. It should also bo provided 
that if the employed person does not receive during the period of 
the holiday food which the employer is bound by agreement to 
provide, then the employer must make an equivalent payment in cash. 

/I A 1 
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LOSS OF THE EIGHT TO HOLIDAYS 

23. (i) Do you consider that the international regulations 

should include provisions laying down the conditions upon 
which the right to holidays w'ould he lost ? 

(ii) If so, what conditions do you suggest? 


Austsia 

23. (i) The reply is in the affirmative. 

(ii) The right to a holiday should be lost if the employed person 
has Mmself given notice or has been dismissed for some grave 
reason. 

Belgitoi 

23. (i) The reply is in the affirmative. 

(ii) Paid holidays should not be utilised for the purpose 
of working for another person either with or without remuneration. 
Any mfringement of this provision should involve the loss of two 
days’ holiday for each day of work done. Provision might be 
made for the total suppression of the holidays due for the following 
year in the event of a repetition of the infringement. 


Brazil 

23. (i) The reply is in the affirmative, 

(ii) The holiday would not be granted : 

(1) To wage earners working less tlian one hundred and fifty 
days during a period of twelve months; 

(2) To workers attempting to place obstacles in the way of 
enforcing the regulations, in conjunction with their employers. 


Chile 


23. (i) and (ii) An employed person who does not fulfil the 

conditions laid down by the regulations should lose the right to a 
holiday. 

China 


23. (i) The international regulations should not include such 

provisions. 


Cuba 


23, (i) The reply is in the affirmative. 

(ii) The reasons should be serious, such as sabotage, unlawful 
strike, theft, etc. 

Denmark 

23. The question of laying down the conditions governing the 
loss of the right to holidays should be left to the national laws and 
regulations. 


f 
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Estonia 

23. No, the matter should be left to be dealt Avith by national 

laAvs or regulations. 

1 

Finland 

23. The right to a holiday should bo considered as having been 
definitely acquii’ed when the Vorker has been in the service of the 
employer for the required period, oven if he has not yet had time to 
take the holiday. If he should then lose liis employment because 
he is discharged by the employer or because his contract has been 
terminated for reasons for wliich the woricer is not responsible 
and Avhich would be determined by the national laAvs or regulations, 
the worker’s right to a holiday should be assured. If the holiday 
itself cannot be given in such cases, payment for the holiday period 
due should be given as compensation. 

Hungary 

23. (i) No. It would be desirable to leave 1o the national laAvs 

and regulations the question of defining the unusual cases in Avhich 
the loss of the right to holidays A\muld be involved. 

iNDLt 

23. (i) The reply is in the affirmative. 

(ii) The right to holidays Arith pay should be lost : 

(a) By a Avorker Avdio remains in the serA'ice of the same employer, 
in respect of any year, if he is absent without leave othenAUSC than 
on medical grounds. The right should be regained by a period 
of tAvelve months’ uninterrupted serAuce. 

(b) By a Avorker Avhose serAucc is terminated for due cause Avith 
effect from the date of termination. 


‘Iraq 

23. The Government considers that such rules should bo the 
fimction of the competent authority. 


Italy 

23. The international regulations might provide that the right 
to holidays with pay might be forfeited in the case of a Avorker 
whoso contract is cancelled for some fault on his part. 


Lxjxembuiig 

23. The forfeitui’e of the right to holidays should be limited 
to cases of unilateral repudiation of an engagement before going 
on holiday, either on the part of the Avorker or on that of the employer, 
in the absence of any cause justifying cancellation Avithout> notice. 
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The Netherlakds 

23. Provisions such as are indicated in tJiis question are not 
considered desirable. 


IfORWAT 

23. The. reply is in the negative. 

Poland 

23. The international regulations should provide that an 
employed person will lose Ms right to a holiday i£ he has Mmself 
terminated his contract of service or if the contract is terminated 
by the employer on grounds wMch entitle him to terminate tiie 
contract without notice by reason of fault on the part of the 
employed person. 

Portugal 

23. (i) The reply is in the affirmative. 

(ii) The Convention should include a provision purely and siuiply 
prohibiting an emploj^ee or worker from relinquishing his right 
to a paid hobday. 


Spain 

23. Tlie only provision to be included in the international 
regulations should be that the right to holidays can be lost only 
as a penalty for serious fault. The settlement of details of applica- 
tion in cases where the facts can be regarded as constituting serious 
fault should be left to national laws and regulations. 


Sveden 

23. (i) ISo. The right to holidays should be guaranteed in the 

same way as the right to wages. 

Switzerland 

23. The Government regards it as somewhat dangerous to 
include such a provision in the international regulations, for the 
door will thus be opened to abuses, in, that employers would be 
enabled to suppress the holidays by way of sanctions or subject in 
some way the grantiug of holidays to the condition of the worker’s 
conduct being satisfactory. It would, nevertheless, be advisable 
to provide that the right to a holiday or to payment in respect 
thereof should be lost in certain clearly defined conditions. By 
way of illustration, the Government cites the ease of a worker 
accepting paid professional work duriog the holidays. 

Union of South Africa 

23. (i) It is considered that the international regulations should 

contain provisions in regard to the loss of the right to holidays. 
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(ii) The provisions suggested are : 

(a) That the acceptance of paid work during the holiday period 
should involve loss of right to pay in respect of the holiday. 

(&) That employees shall he entitled to a pro rata holiday 
period, or payment in lieu thereof, where they cease 
to he employed hy any particular employer after having 
completed not less than one-quarter of the prescrihed 
period of qualification. 

This right should he preserved whether the employee 
resigns or is dismissed. Othervuse, the objects of the 
holiday system may he defeated hy unscrupulous 
employers. 

United States of Ameeica 

23. (i) The right to holiday after the determined period of 

service should he a legal claim. 


Yugoslavia 

23. The international regulations should define precisely the 
cases in Avhich the employed person would lose his right to a holiday. 
In the Government’s view, the right should ho lost if the employed 
person has committed a serious fault, has himself broken his contract 
of service, or has left his employment without good cause. 

It should also he provided in the Eecommendation that the 
employed person would lose the right to his annual holiday in the 
following year if he is shoAvn to have worked for payment during 
the course of his holiday — that is to say, if he has been employed hy 
anotlier employer or in another imdertaking. 


IsTULLIFIOATIOls^ OF EELINQUISHMENT OF RIGHT 

TO HOLIDAYS 

24. (i) Do you consider that the international regulations 

should contain any proiision nullifying relinquishment of the 
right to holidays ? 

(ii) If the reply to (i) is in the affirmative, what provision 
do you suggest ? 


Austeia 

24. (i) The reply is in the affirmative. 

(ii) The foUowing provision is proposed : the contract of emplo3’^- 
ment may neither nullify nor restrict the right to holidays. 

Belgium 

24. (i) The reply is in the affirmative. 

(ii) The worker’s right to a holiday should hold good notwith- 
standing any agreement to the contrary. 



Brazil 


24, (i) Tlic reply is in the affirmative. 

(ii) The Government considers that the formal relinquishment 
of the right to holidays by a worker should be proHbited, as holidays 
are provided in the interests of his liealth. 


Chtle 

24. (i) The reply is in the affirmative, 

(ii) The legislation of Chile contains a general provision stipu- 
lating that the rights conferred on employed persons by the Industrial 
Code and the regulations for its administration cannot be relin- 
quished. A similar provision should be included in the Draft 
Convention. 

China 

24. (i) The replj'^ is in the negative. 

Cuba 

24. (i) The reply is in the affirmative. 

(ii) The regulations should contain a provision stating that 
“ the right to a holiday cannot under any circmnstances be relin- 
quished ”. 

Denmark 

24. It should be stated that the relinquishment of the holiday 
is permissible only exceptionally, and that violations of this rule 
are liable to be punished. 

Estonia 

24. The reply is in the affirmative. 

Finland 

24. See reply to Question 25. 

Hungary 

24, (i) Yes, The legislative authorities in each country should 

lay down the rule nullifying any relinquishment of the right to 
holidays and making the employment of a worker during iiis holiday 
an pffence liable to be punished mth a fine. 


India 

24. “ Contracting out ” should not be permitted ; but an 

employee should have the right to postpone taking his holiday, 
by arrangement Avith his emx>loyer. 
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‘Iraq 

24. See the reply to Question 23. 

Italy 

24. The relinquishment of holidays should be made null and 
void as they arc granted for purely social considerations. 

Luxemburg 

24. The principle of nullifying relinquishment of tlie holiday 
is right and proper. 

It would be desirable to provide that “ any written or tacit 
agreement between employers and workers calculated to detract 
from the benefit arising from the regulations in respect of holidays 
is prohibited and is null and void 


The I^etheblaeds 

24. Any agreement for the relinquishment of the right to holi- 
days should be declared nuU and void. 

IffORWAY 

24. It should be laid dovm in the Convention that the worker 
cannot relinquish the minimum holiday prescribed in the Convention. 

Poland 

24. The reply is in the affirmative. 

Portugal 

24. (i) The reply is in the affirmative. 

(ii) A pure and simple prohibition of the renunciation of a 
right to a paid holiday. 

Spain 

24. The reply is in the affirmative, as the worker should not 
be left free to accept or refuse at his own -will the right to a holiday 
xmder conditions determined by the national laws and regulations 
in conformity with the Convention. 


Savedek 

24. (i) and (ii) The Convention should prohibit any agTeement 

tending to the rehnquishment of the right to hohdays. It would, 
hoAvever, be desirable to approve of agreements providing for 
cumulation of hohdays in respect of two or more years and other 
appropriate matters, provided that they do not affect the worker’s 
right. 
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Switzerland 

24. (i) and (ii) Agreements concerning the relinquishment, oi' 

the right to holidays should be null and void. 


Union op South Africa 

24. It does not appear to be necessary to include any provision 
on this subject. 


United States of Ajiertca 

24. (i) Yes. The worker should not be able to relinquish his 

right to holiday, except in return for something equally valuable. 

(ii) A definite provision that the right to holiday is equivalent 
to a legal claim. 


Yugoslavia 

24. The Eecommendation should contain a provision nullifying 
relinquishment of the right to a holiday with pay. 


PROHIBITION OF FORGOING OF HOLIDAYS 

25. (i) Do you consider that the intern alioual rcffulalions 

should contain any proxdsion to prohibit an employed person 
from forgoing holidays to which he is entitled ? 

(ii) If the reply to (i) is in the affirmative, what provision 
do you suggest ? 


Austria 

25. (i) The leply is in the negative. 


Belgium 

25. (i) The reply is in the affirmative. 

(ii) An employed person should be forbidden to forgo voluntarily 
the hohday to which he is entitled. 


Brazil 

25. (i) The reply is in the affirmative. 

(ii) The Government considers that penalties should be provided 
for ensuring the observance of the regulations, without substantial 
prejudice, however, to the worker or to those depending on him. 
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Chile 

25. (i) The reply is in the affirmative, 

(ii) The mere fact that an employed person has not taken his hoh- 
day should entail a penalty, and it should not he accepted as a valid 
excuse that he did not ask for it or that he received in its place 
compensation in money, except, however, when the person concerned, 
having fulfilled the conditions required to entitle him to a holiday, 
is dismissed without good reason, 

China 

26. (i) and (ii) The international regulations should contain 
a provision x^rohihiting, in principle, an employed person from 
forgoing holidays to which he is entitled. But the competent 
authority in each country may enact legislation to determine under 
what conditions an employed person may choose to continue normal 
work during the holidays to which he is entitled, with extra pay. 

Cuba 

26. Yes. The provision suggested in the rexjly to the x)re- 
cecling question might he sufficient to prevent any rehnquishment 
of the holiday. The foUovdng phrase might, however, he added : 
“ and the henefieiary shall not resume his work before the expiry 
of the holiday, nor accept other paid worh This last addition, 
which appears in the Cuban Act, strengthens the principle of the 
completion of the holiday and protects the unemployed. 


Dekmaek 

25. It should be stated that the relinquishment of the holiday 
is permissible only exceptionally and that idolations of this rule 
are liable to be punished. 


Estonia 

25. The reply is in the affirmative. 

Finland 

25. As indicated above, the pmpose of the annual holiday 
is to give to workers an opportunity for rest, recreation and develop- 
ment, but experience in Finland, where legislation on this subject 
has been in force for twenty years, shows that it is not possible to 
exercise control over the employment of a worker during his holiday 
by another employer. This being the case, a practice has grown 
up in Finland under which it is not absolutely prohibited for a 
worker to go on working with the same employer. The worker’s 
right to a holiday is thus a right either to the holiday or to the 
separate payment of corresponding compensation. In these condi- 
tions a worker might be forbidden to forgo his holiday and any 
renunciation of the right to the holiday might be declared null, 
as is the case in the Finnish legislation. 
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Hungary 

26. (i) The reply is in the affirmative. 

(ii) It is for the legislative authorities in each country to lay 
doAvn the rule making the forgoing of holidays an offence and a 
worker guilty of it liable to be fined. 

India 

25. See the reply to Question 24. 

‘Iraq 

25. The Government agTees to the principle that election 
by the emplo 3 ?-ed person to forgo holidays shoidd be prohibited. 

Italy 

25. (i) In accordance ^vith the reply to Question 24, the inter- 

national regulations should contain a provision prohibiting any 
employed^ person from forgoing the holiday to which he is entitled 
or the corresponding pay. 

(ii) The term " forgoing should be talien to mean also the 
taking up, during the period of the hoMdaj’-, of any kind of paid work 
outsid^e the undertaking. 


LUXEMBLfRG 

25. There is no need to have any special provision in this 
respect. 

The question of a provision prohibiting the beneficiary of the 
right to holidays from taking up paid work during the lioliday should, 
however, be considered. 


The iSTETHERLANDS 

25. Provision should also be made to prohibit all employed 
persons from forgoing tlie holidays to which they are entitled. 

Horway 

25. The repty is in the negative. 

Poland 

26. The reply is in the affirmative. 

Portugal 

25. (i) The reply is in the affirmative. 

(ii) The principle of the obligation for the x^e^son interested 
to make use of his holiday should be adopted. 
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Spain 


25. The reply is in the affirmative, in conformity mth tlie 
previous reply. 


S^^^SDEN 


25. (i) The reply is in the negative. 


Switzerland 

25. (i) and (ii) It would be contrary to the object pursued by 

those desii'ous of introducing holidays with pay for a worker to be 
able voluntarily to relinquish the holidays or to accept the payment 
of a sum equal to the wages falling (bie dirring that period. A 
cash indemnity should be allowed only where the light to holidays 
had not been exercised at the time of the t ermination of the contract 
of employment. 

Union of South Africa 

25. This question appears to be another method of expressing 
Question 2Io. 24. Uo provision is considered necessaiy. See 
reply to Question Uo. 27. 

United States of America 

25. (i) Yes. See replies to Question 24 (i) and (ii). 

(ii) See replies to Questions 25 (i) and 24 (i) and (ii). 

Yugoslavia 

25. (Uo reply.) 


MEASURES EOR EEFORCEMElsT 

26. Do you consider (bat llie intern at ioiial requlations 
should provide that the enforcement of its proiisioiis should 
he ensured hy a system of inspection ? 

27. Do you consider that the international requlalions 
should require the estahlishment of a system of pcniilties for 
infringement of its provisions ? 

28. Do j'Du consider that every employer should he required 
to keep a record of the holidays of each worker and of the 
remuneration paid to him in respect thereof '? 

29. What other provisions, if any, concerning enforcement 
do you consider should he included in the international regula- 
tions ? 


Austria 

26, 27 and 28. While the idea of ensuring the enforcement 
of these provisions by a system of inspection and of providing 
penalties for their infringement is readily comprehensible, an argu- 
ment against it lies in the fact that the existing industrial services are 



so engrossed ‘with other tasks relating to the protection of Tvorkers 
and employees that effective supervision can scarcely be expected. 
Moreover the securing of evidence of an infringement of the pro- 
visions would necessitate exhaustive enquiries in each individual 
case into the conditions surrounding the right to a holiday (length 
of service, nature of employment, any suspension of the con- 
ditions of service, etc.) ; this would result in an excessive burden 
upon the administrative machinery. Another argument against 
a system of mspection and penalties is the fact that the employed 
person’s right to a holiday can, in the case of its violation by the 
employer, be enforced by civil law in the same way as his other 
legal rights arising out of his contract of employment (his right 
to payment, etc.). 

Should it be decided to make no provision for a system of inspec- 
tion, there would be no necessity to require employers to keep the 
records referred to in Question 28. 

29. The reply is in the negative. 

Bblgitoi 

26. The reply is in the affirmative. 

27. The reply is in the affirmative. 

28. The reply is in the affirmative. 

29. The reply is in the negative. 

Brazil 

26. Yes, it is in view of this that in Brazil factory inspectors 
are authorised by law to examine the books and index cards on 
which the holidays are entered. 

27. Yes. In Brazil fines are imposed on employers infringing 
the provisions of the law. 

28. Yes. In Brazil the law requires the employer to enter in 
a register or on an index card the holidays with pay and the dates 
on which they were granted. 

29. ’ Yes. It should be provided that an employer, who has not, 
within the prescribed period, accorded to his employee the holidays 
with pay to which the latter is entitled will be required to grant a 
holiday twice as long. 

Chile 

26, 27 and 28. The replies are in the affirmative. 

29. The reply is in the negative. 

China 

26. The reply is in the affirmative. 

27. The reply is in the affirmative. 

28. The Government considers this to be necessary. 

29. The Government does not propose any other provisions. 
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Cuba 

26, 27 and 28. Yes. The provisions contemplated in the first 
two of these questions are contained in Act. 17o. 40. The 

provision contemplated in the tliird question will he covered hy 
an Order. 

29. A provision should he included prescrihing the payment 
in advance of the remuneration for the period of the holiday. 


Denmakk; 

26, 27 and 28. The replies are in the affirmative. 

29. The Government does not think that any other provisions 
should he included in tlie international regulations. 

BSTOjN'IA 

26, 27 and 28. The replies are in the affirmative. 

29. The reply is in tlie negative. 

Fiklakd 

26,27, 28 and 29. The replies are in the affirmative. Detailed 
provisions as to application miglit he made hy the national laws or 
regulations of each coimtiy, so that it would he unnecessary to 
include such provisions in the international Convention though 
they might, if necessary, he included in the Kecoramendation. 


Htjkgaby 

26. The reply is in the affirmative. 

27. Yes. See the observations included in the replies to 
Questions 24 (i) and 25 (ii). 

28. The keeping of such a record should he made obligatory 
only in the case of employers ordinarily employing more than five 
workers, as in the case of a smaller number of workers the facts 
could just as well be ascertained ^vithout a record. 

29. The reply is in the negative. 

IKDEI 

26, 27 and 28. The replies are in the affirmative. 

29. Fone. 

‘TrAq 

26, 27 and 28. The replies are in the affirmative. 

29. (No reply.) 
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Italy 

26 and 27. The international regulations iniglit prescribe that 
the application of these provisions should be ensured by a system 
of inspection placed in charge of the competent Departments of 
each State and that a system of penalties for infringement should 
also be established. 

28. It seems advisable to leave to the discretion of the law- 
making authorities in each country the question of either prescribing 
that the holidays granted and the remuneration paid by every 
employer should be recorded or of adopting other systems already 
practised in the different countries. 

29. The question of adopting any other provisions, the need 
for which might eventually be felt, should be left to be dealt with in 
the national laws and regulations. 

Luxemburg 

26. The application of any provisions relating to the inter- 
national regulations on holidays vdth pay should be subject to the 
supervision of a service of inspection. 

27. The question concerns internal legislation. 

28. The keeping of an ad 7 iog record is desirable. 

29. (No reply.) 

The ^Tetheblakds 

26. It is desirable that the international regulations should 
provide for supervision by a system of mspection. 

27. A system of penalties for infringement of the provisions 
laid down would be indispensable. 

28. The obligation to keep a record such as is proposed here 
would seem to be useful. 

29. The Government does not consider it necessary to suggest 
the inclusion in the international regulations of other provisions 
concerning enforcement. 


IsTobw'^at 

26 and 27. The system of control should be left to national 
legislation. 

28. The reply is in the affirmative. 

29. The reply is in the negative. 


POLAKD 

26, 27 and 28. The replies are in the affirmative. 
29. (Ml.) 



80 


rORTTJGAr. 

26. The reply is in llie affirmative. 

27. The measures for enforcement and the penalties to be 
established to ensure the granting: of paid holidays should be loft 
to the discretion of each State. 

38. The reply is in the affirmative. 

29. The reply is in the negative. 


Sp.\rN 


26. The inspection service should supeinnse the enforcement 
of the provisions of the Convention wliich ^vonld form part of the 
national labour legislation. 

37. It is not necessary for t.he international Convention to deal 
vith penalties. It v'oiild be sufficient, to stipulate that any infringe- 
ment of its prorisions should be penalised in accordance with the 
general .system prescribed by the national laws and regulations for 
contraventions of labour legislation. 

28. As a mailer of cour.se each employer should have to keep 
a record of the holiday.s of each worker and the remuneration paid 
to him in respect thereof. 

29. The reply is in the affinnative ; see the replio.s given to the 
various quest ion.s above. 


SWEDKN 


26. A .special service of inspection doe.s not seem to be neees.sary. 
The Lahouv Inspectorate might be entrusted with the anpenision 
of the application of the ])rovisions relating to holidays. 

27. Iso. It would sc'cm to be sufficient to require the cmiiloyer 
to pay damages to the worker affected by the breach of the ])ro- 
visious relating to holidays. 

28. The employer should be required to enter in a register 
particulars relating to holidays, in accordance with the rules laid 
dosvn by the competent authority. 

29. An eA^entuality not contomidated in the Qnosrionuaire but 
one evidently frequently to be met with and which should therefore 
be referred to in the proposed regulations is the ease of a worker 
leaving his employment before he had had his holiday. The Draft 
Convention should stale that in such cases the worker would be 
entitled to the payment due for the duration of the holida 5 ', irres- 
pective of the reasons for which his service was terminated. 



Switzerland 


26 . The Government is of the opinion that it is necessary to 
provide f6r supervision. The enactment of detailed provisions 
should, however, be left to the national laws and regulations. 

27. The international regulations should lay down the principle 
that penalties should be imposed for infringement. The nature of the 
penalties should be determined by the national laws and regulations. 

28. The various States should be able to regulate the technical 
organisation of supervision as they think expedient. 

29. The Government considers it advisable to include the 
following provisions in the international regulations : 

(1) It should be formally laid down that legal provisions or 
agreements relating to holidays vntli pay, which are more favourable 
to the workers, would remain intact. 

(2) Workers should be formally debarred from undertaking paid 
professional work for another employer during their liolidays. 

.(3) It would seem to be necessary to contemplate the possibility 
of suppressing and of writing off the right to holidays. It should 
be suppressed, for example, when an estabbshment is closed for a 
certain time as a result of lack of work. It should be possible to 
write off partially or whoUy the right to holidays when a worker 
has had to interrupt his work for a considerable lime as a result of 
illness or of being on military service. In this instance also the 
details should be left to be dealt ivith by tlie national laws and 
regulations. 


Union of South Africa 

26. The international regulations should require States to 
take effective steps to ensure their enforcement. The existing 
machinery for enforcing prescribed conditions of employment wih 
in many countries meet this requirement. 

27. There should be an obligation on 'employers to grant paid 
holidays to their employees in terms of any provision made by the 
competent authorities in the States concerned in accordance -with 
the Draft Convention. States should be required to estabhsh a 
system of penalties for infringements. If existing penalties for 
contraventions of laws relating to muiimum wages and conditions 
of employment are apphcable, no special provision will be necessary. 

28. The question of requiring employers to keep records of 
holidays should be left to the States concerned. 

29. The Union Government does not consider it necessary to 
include any other provisions for enforcement. 
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UNITED States of Aivieeica 

26. IsTot by a special inspection system. The holiday right 
should bo in the same category as a wage claim and be similarly 
protected. 

27. No. Should be treated the same as wage claims. 

28. The replj’^ is in llie affirmative. 

29. None. 


Yugoslavia 


26. 27, 28 and 29. (No reply.) 



ATPBraiX 


The replies of the following Governments were received 
by the Office when this Beport was already in course of 
X)rinting — too late, therefore, for account to be taken of them 
in the analysis of the replies which is made in the following 
chapter. It has, however, been found possible to reproduce 
the text of the replies here. 

Canaua 


Trovince of British Columbia 

/ 

Iniview of the fact that the question of Dominion and Pro- 
vincial jurisdiction is at present before the Supreme Court of 
Canada, the Government have deemed it advisable to refrain, 
meantime, from filling in the answers to this Questionnaire. 

Province of Manitoba 

1. The reply is in the affirmative. 

2. The reply is in the affirmative. 

3. (i) (a) The reply is in the affirmative. 

(6) The reply is in the negative. 

(ii) jSTo. Leave details to each coimtry because conditions vary. 

4. (i) The reply is in the affirmative. 

(ii) Statutory holidays — or annual vacation. 

5- (a), (b), (c), (cl) and (e) The reply is in the affirmative. 

6. The Government does not know of any. 

7. The Government does not know of any. 

8. (i) The reply is in the negative. 

9. (i) The reply is in the negative. 

10. The reply is in the negative. 

11. (i) The reply is in the negative. 

12. (i) The reply is in the affirmative. 

(ii) The reply is in the negative. 

13. One year. 

14. One week. 
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15. (i) Tho reply is in the affirmative. 

(ii) One year — one week; two years — two Aveeks ; after 
tlneo years’ service — tbree weeks’ lioliday. 

16. (e), [b) and (c) The reply is in the affirmative. 

17. (i) Tho reply is in the negalive 

18. (i) The reply is in the negative. 

19. The reply is in tho affirmaiive. 

20. (i) The reply is in the affirmative. 

(ii) Any emei'gency conditions. 

21. The reply is in the affirmative. 

22. (i) {a) and {b) The rejdy is in tho negative. 

23. (i) The reply is in tho negative, 

24. (i) The i’C]dy is in ii\e negative. 

25. (i) The reply is in tho negative. 

26. The reply is in the affirmatiA'o. 

27. The reply is in the affirmative. 

28. The reply is in the affirmative. 

20. None. 

Province of Saskatchewan 

The only legislation in existence in Saskatchewan which deals 
Avith the subject, of holidays Avith pay is to be found in tho Ordei’s 
of the Jlinimuni iYage Board. Tliis Board has ruled (hat AA’here 
a Avoekly minimum AA-ago has been established for the Avorker.s 
in any industry no deduction shall bo made from (ho AA’cekly Avage 
because of a statutory holiday occurrint? Avithin the Avoek. A number 
of priAmte firms liaA^e regulations proA’iding for holidays Avith pay, 
but these regulations affect, only the permanent employees of 
the fnm. 

Because of tho highly seasonal nature of tho industrie.s Avithin 
the Province and fiu’ther because of the fact that the Pi-OA-ince 
is largely agricultural, the GoAn*rnment is of the opinion that the 
question of holidays Avith pay is not a sufficiently important public 
question Avithiu the ProAunce to Avarraut- tho Government announcing 
any policy with reference thereto. 

Colombia 

Act No, 10 of 1934 provides certain rules for the protection 
of salaried employees in x^WA-ate establishments, AA'hich may be 
summarised as follows : 

“Article 14. — Salaried emidoyees in priAMte eslahlishnients shall ho 

entitled to the folloAving jirivilcgos and benefits : 

“ (a) A fortnight’s holiday for each year of sorA'ice, Avith pay at the 
ordinary rate. Tho date of tho holiday shall bo fixed by the 
employer ; 
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“ (&) Sickness benefit accorded for one hundred and twenty days 
at the following rates : two -thirds of the salary for the first 
sixty days of sickness ; half the salary for the following thirty 
days and a third of the salary for the remaining period ; 

“ (c) In case of discharge for reasons other than misconduct or 
non-observance of a contract duly made out, the person 
concerned shall be entitled to an indemnity equal to a month’s 
salary for each year of service he has accomphshed or accom- 
plishes, and calculated in the same proportion for p.arts of a 
year. For the purposes of the present article, this calculation 
shall be based on the average of the salary of the employee for 
the three last years of his service and, if Ms service is less than 
three years in duration, the average of the salary for the 
entire period during which he has worked. 

“ Subsection. — The employee shall be entitled to an indemnity 
even if he leaves his service because the period of the contract of Ms 
engagement has expired, save, however, in case of refusal, at that time, 
of Ms employer’s offer to renew the above contract on the same condi- 
tions 


The foEowing provisions apply to salaried employees in State 
service and to workmen in pnbEc services : 

“ Article 3 of Act No. 86 of 1923. — Every salaried employee in State 
service shall be entitled to a half of Ms moutMy salary, up to a period 
of six months, when as a result of sickness, contracted while on duty or 
aggravated due to the performance of Ms duties, he is incapacitated for 
the discharge of Ms functions. The production of a medical certificate 
from two qualified doctors is indispensable in order to be able to draw 
this allowance. ” 

“ Article 1 of Act No. 48 of 1930. — The allowance provided for the 
benefit of State employees by Article 3 of Act No. 86 of 1923 shall also 
be accorded to workers in official establishments in ah cases in wMch 
they fulfE the conditions stated m the text in question. ” 

“ Article 2 of Act No. 72 of 1931. — Every wage-earning or salaried 
employee in official establishments, departments or undertaldngs who 
has been continuously employed for one year shall be entitled to a 
fortmght’s holiday with pay. The said leave shall be granted in rotation, 
in order to avoid the interruption of the proper worldng of the orgamsa- 
tion concerned. ” 



CHAPTEE II 

ANALYSIS OF THE REPLIES OF THE GOVERNMENTS 


I. _ Form and Character of Internal ional Regulations 
Questions 1 to 3 (Replies on pp. 9 to 17) 

The first three questions in the Questionnaire invited 
Governments to express their views on the form and character 
to be given to the proposed internjrtional regulations. These 
questions referred to the following points : (1) Should a Draft 
Convention be adopted, or, failing that, a Eecommendation ? 
(2) In the event of a Draft Convention being adopted, should 
it be limited to laying down the principle or should it include 
detailed pro'^dsions ? (3) In the event of the adoption of a. 
Draft Convention limited to laying down the principle, would 
it be desirable to complete it by a Eecommendation giving 
.detailed provisions as to its application ? 

As to the first point, two of the Governments that have 
replied to the question, those of Japan and the Netherlands, 
would seem to be opposed to any international regulations on 
the subject. The former states that the system^ of holidays 
with pay is rarely applied in Japan and that it would be 
difficult to introduce any rules dealing with the matter. ^ 
As for the Netherlands, while recognising the social value of 
a system of holidays with pay and the desirability of extending 
this practice, the Government considers that the present 
economic situation is too far from being satisfactory to enable 
a general introduction of holidays with pay to be considered, 
as it would impose fresh burdens on industry and would 
increase the cost of production. It replies, therefore, in the 
negative as regards the proposal to adopt a Eecommendation 
as well as that concerning a Draft Convention. ^ 

Four other States — Bulgaria, Great Britain, Switzerland 
and Yugoslavia — are opposed to the adoption of a Draft 


^ The Japanese Grovernment has consequently abstained from replying 
to the other questions. 

® Not\vithstanding its negative answer, tliis G-overnment has thought 
fit to reply to the various points of the Questionnaire, maldng it clear, 
however, that its replies are not to be regarded as definite proposals because, 
even should a more satisfactory economic situation make it possible, at 
sorne time, to consider the introduction of international regulations on 
holidays with pay, there would be a risk of the present proposals being 
regarded as no longer appropriate. It is therefore subject to this reser- 
vation and as a matter of information only that the replies of the Nether- 
lands Government to the various points in the Questionnaire are referred 
to in the following analysis. 
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Oonrention, but are iu favour of a Eecommendation. The 
Bulgarian Government has added no comments to its reply 
on this point and has refrained from suggesting, as regards 
the' other questions, any provisions Trhich, in its view, should 
be included in the proposed Eecommendation. The British 
Government, while of opinion that holidays with pay should 
be provided wherever cu’cumstances permit, does not consider 
it possible to adopt international regulations in the form of 
a Draft Convention in this matter ; in its view, the conside- 
ration which has so far been given to the problem has not 
taken into account the large proportion of workers who during 
the year work for different employers or are intermittently 
employed. This Government would, however, be prepared 
to support the adox)tion of a Eecommendation calculated to 
encourage the extension of the provision of holidays with pay 
and further consideration of the problem but, as in the case 
of Bulgaria, no suggestions have been put forward as regards 
the provisions to be included in this Eecommendation. 

The Swiss Government emphasises the importance it 
attaches to the idea of annual holidays with pay, and points 
out that the system has already been adopted in the case of 
certain categories of workers, under Federal or Cantonal 
legislation, and that numerous contracts of employment 
likewise provide for such holidays. It is, however, of the 
opinion that the economic situation hardly makes it possible 
to adopt international regulations with a view to the general 
application of the principle, as it would involve an increase 
in the cost of production which would be felt particularly in 
countries with high wages, such as Switzerland, and would 
weaken their capacity for international competition. Hence, 
in its view, any attempt to adopt a Convention should be 
abandoned and a Eecommendation should be regarded as 
sufficient. The Government of Yugoslavia, confines itself to 
stating its preference for a Eecommendation without men- 
tioning the reasons therefor. ^ 

One other Government, that of India, considers a Eecom- 
mendation preferable to a Draft Convention, but adds in the 
course of its reply that there would be fewer objections, in 
its view, to .the adoption of a Convention laying down the 
principle accompanied by a Eecommendation giving the 
details of application. ^ In explanation of this attitude it 


^ The Swiss Government as well as the Yugoslav Government, having 
replied in detail to the various questions concerned, theii* replies wiU he 
analysed in the course of the present chapter, hut it will he understood 
that in respect of each point they have in view the adoption of a Eecom- 
mendation. 

® The Government ohsorves that its replies to the various points in the 
Questionnaire, which wiU he referred to helow, express its general attitude 
on the problem and must not be regarded as exhaustive. 
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states that, -while certain industrial establishments in India 
allow holidays with pay and the practice is virtually general 
in the State* establishments, this principle, however sound in 
itself, is not capable of satisfactory general enforcement by 
legislath’e enactment and that any attempt to enforce a 
general system of holidays with pay in tliat country would 
meet with grave difficulties. The chief difficulty would be 
that workers in industrial centres are generally drawn from 
very remote areas ; a lioliday would be of little value to them 
unless it made it possible for them to revisit their -village but, 
in view of the distance, few could afford to make the journey. 
Hence the systems in force in State establisliments are nearly 
all elastic, particularly in tlic sense that holidays can be 
allowed to accumulate for a certain number of years. A 
system of this kind could not, liowever, be im])Osed by law in 
any large number of establishments witliout extensive 
administrative macliinery the cost, of wliicli might be dispro- 
portionate to the benefits received. Tlie Government, of 
India therefore considers that any legal system of holidays 
with pay would liave to be of an experimental nature and 
could be only applied on a limited scale for some time to come. 

All the other Governments t-hat lun'c given their views 
(Austria, Belgium, Brazil, Chile, China, Cuba, Denmark, 
Spain, Estonia, Finland, Hungary, ‘Iraq, Irish Free State, 
Italy, Luxemburg, Forway, Poland, Portugal, Sweden, the 
Union of South Africa and the United States of America) arc 
in favour of the adoption of a Convention. It should, however, 
be noted that the majority of these Governments observe, in 
reply to Question 2, that should it not he found possible to 
adopt a Convention, the Conference shovild adopt a Becom- 
mendation. 

As to the question of the character to he given to the 
Draft Convention, six countries (Austria. Belgium, Brazil, 
Chile, Cuba and Poland) are in favour of detailed regulations. 
The Government of Chile is, however, of the opinion that 
certain questions should be reserved for the Becomraendation, 
and the Government of Cuba mentions a limited number of 
points on which the regulations should contain detailed pro- 
visions, while the Polish Government suggests t hat the Conven- 
tion should not be of a merely declaratory character but 
should regulate all the important aspects of the xiroblem. 

On the other hand, fourteen States (China, Denmark, 
Spain, Estonia, Finland, Hungary, ‘Iraq, Italy, Luxemburg, 
Horway, Portugal, Sweden, the Union of South Afi-ica and 
the United States of America) are in favour of regulations 
laying down the principle or limited to the essential points. 
The Government of the Union of South Africa suggests that 
the Draft Convention should provide for two methods of 
dealing with the matter : (1) direct legislation or regulation 
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by the competent antbority ; (2) fixing annual paid holidays 
in industries and occupations or for groups and classes of 
employees not covered by direct legislation or regulation, by 
the maintenance of machinery similar to that for ■svhich 
provision is made in the Draft Convention of 1928 concerning 
the creation of minimum wage fixing machinery. 

In addition to these fourteen States, the Government of 
India, while stating, as has been pointed out above, that it 
is not in favour of any Draft Convention, observes that a 
Convention affirming the principle would be open to less 
objection. 

The last question addressed to the Governments in this 
part of the Questionnaire was intended to ascertain whether, 
in their view, in the event of a Draft Convention laying down 
the principle being adopted, it should be eomj)leted by a 
Becommendation giving detailed provisions as to its appli- 
cation. All the Governments that have exx^ressed an opinion 
on this lioint have replied in the affirmative. 

As the preceding brief analysis mil show, there is a 
considerable majority, among the Governments that have 
replied to the Questionnaire, in favour of the adoption of a 
Draft Convention laying down the essential principles con- 
cerned and a Becommendation giving, in greater detail, the 
methods of applying these prmcix3les. 


II. — Definition of Holidays with Pay 
Qticstion 4 (RopKes on pp. 17 to 21) 

Question 4. invited Governments to express their tdews 
as to whether the international regulations should include 
a definition of the expression “ holidays with pay ” and, 
if so, to suggest a definition or the criteria for such a definition. 

As to the deshability of defining the term “ holidays with 
pay ”, nine Governments (those of Austria, Brazil, China, 
Cuba, Hungary, Norway, Portugal, Switzerland and Yugo- 
slavia) have replied in the affirmative. The definition or the 
criteria they suggest are rather varied. The Austrian Govern- 
ment’s proposal is : “ By holidays with pay is meant the annual 
liberation of an employed person, for the purpose of mental 
and physical recreation, from the obligation to work during 
a previously specified number of consecutive days which 
are not sick or convalescent leave, the contract of employment 
being maintained and the usual earnings being paid in full. ” 
Holidays with pay, according to the Brazilian Government, 
should be defined as a period of rest during which the employed 
person concerned retains in full his right to his emoluments, 
salary, wages, percentages, commissions or gratuities. The 
Chinese Government suggests the following criteria : holidays 
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■other than public holidays and days ot sickness or conva- 
lescence ; a number of consecutive days during which each 
employed person who has fulfilled certain conditions of ser- 
vice determined in advance ceases work every year ; the length 
of the holiday to be determined in advance ; and the payment 
of his normal remuneration to the employee for the period 
of the holiday. The Government of Cuba is of opinion that 
it should be sufficient to state that “ employed persons who 
have given their sendees to an employer for one year are 
entitled to a holiday with pay The Hungarian Go\-ern- 
ment’s proposal is : ‘‘ Holidays with pay are a specified period 
of rest accorded by an emplo3'er to a worker in his employ- 
ment after a minimum xjcriod of service while continuing the 
employment ; the worker must not take up any paid work 
during the holiday, but receives liis usual romunoration. ” 
The Norwegian Government considers that the term “ ‘holi- 
days with pay’ means a continuous rest interval of a. certain 
duration during which the worker gets the wage which ho 
would have earned in ordinary working hours The Govern- 
ment of Portugal observes that holidays with pay should 
mean the extension to all employees or workers with uninter- 
rupted service of the application of the traditional principle 
of paid holidays. The definition suggested by the Swiss 
Government is ‘‘ a previously determined number of free 
days following each other without intcrru])tion, which the 
employer is required to accord to the worker while paying 
him his usual wages ”. The Government of Yugoslavia is 
of opinion that the definition should cover “ a fixed number 
of days to be determined in advance, during which workers 
and emplo.yees fulfilling certain conditions of service would 
be entitled each year to cease work while continuing to 
receive, throughout the period, the whole of iheir remunera- 
tion ”. This Government considers that- it goes without, 
saying that the time during which workers and employees 
have been pre^’-ented from worldng as a result of illncvss or 
accident should not be included in reckoning the annual 
holiday. The criteria that it suggests are ; fulfilment of 
certain conditions by the workers and emploj^ees ; deter- 
mination in advance of the duration of the holiday’ with pay ; 
and enjoyment of full remuneration during the holiday. 

It should be added that, although refraining from suggesting 
the inclusion of a definition of holidays with pa\' in the inter- 
national regulations, another Government, that of ‘Iraq, 
observes that in the event of a definition being given, the 
following should be excluded from it: the normal weekly 
holidays, legal public holidays, religious holida3’'s recognised by 
the State and days of absence from duty on account of siclcness. 

The fourteen other States that have replied to the question 
(Belgium, Chile, Denmark, Spain, Estonia, Finland, India, 
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Italy, Luxemburg, the l^etherlands, Poland, Sweden, the Union 
of South Africa and the United States of America) are opposed 
to gndng a definition of “ holidays with pay ” in the regula- 
tions, being generally of opinion that such a procedure would 
be attended with greater disadvantages than advantages, 
that it would meet mth serious difiieulties and that it 
would be unnecessary, as the meaning of the term in question 
would either be sufficiently clear in itseh or would be suffi- 
ciently explicit from the general tenor of the provisions included 
in the regulations. The Finnish Government makes the sug- 
gestion that the preamble to the Convention might include a 
.statement that the purpose of the holiday is to secure to the 
worker an opportunity for rest, recreation and the development 
of his faculties. The Government of Luxemburg is of opinion 
that the supplementarj’’ Recommendation should make it 
clear that customary hoMays such as Christmas, Uew Year’s 
Day or various other holidays and days of absence due to 
illness or domestic occurrences are not covered by the proposed 
regulations in so far as the woi'kers retain theii’ wages by 
virtue of the law, agreement or usage. Finally, the Swedish 
Government, while opposed to the adoption of a definition, 
considers that if any is deemed necessary, it should provide 
that the holiday is annual and preferably continuous, that 
its object is to give the woi’ker facilities for recuperation and 
that the beneficiary should retain his wages during the period 
of the hoMay. 

- It will be seen that the majority of the Governments that 
have replied to the question are opposed to the inclusion of 
a definition of holidays -with pay in the regulations. Further, 
the proposals put forward by the Governments favouring 
such a definition are so varied that, in any case, it would 
hardly be possible to draw any clear conclusion from them 
for the purposes of drafting a text. 

in. — Scope of the Regulations 

(a) Glasses of TJndeHahings or Establishments or Occupations 

covered 

Questions 5 to 7 (Replies ou pp. 21 to 26) 

This part of the Questionnaire was drawn up with a view 
to determining the scope of the proposed regulations. 

For, this purpose various classes of undertakings and 
establishments (industrial undertakings, commercial and office 
establishments, establishments .for the treatment or care of 
the sick, infirm, destitute or mentally unfit ; hotels, restaurants, 
boarding-houses and similar establishments ; theatres and 
places of public amusement) were enumerated in Question 6, 
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and tlie Governments were aslred to state Avliether, in their 
view, the regulations should apply to the persons employed 
in these undertaldngs or establishments. 

Only one Government, that of India, is of the opinion that 
this list is far too wide to be included in a Convention consi- 
dering that there is no legislation corresponding to _the 
proposed regulations in a niimber of countjies. In its view, 
the competent authority should have discretion to select the 
classes of industrial establishments and any persons to wdioin 
the regulations will apply. This Government, how^ever, 
considers that if the list suggested is to be included in a 
Eecommendation, then it is not unsuitable. 

The Government of the Irish Free. State was of opinion 
that no useful purpose would be served by answering in detail 
the various points of the Questionnaire, a Bill on conditions of 
employment, containing provisions on holidays with pay, not 
having yet been finally ado])ted at the time of its reply to the 
Questionnaire. This particular Bill is restricted in scope as 
compared Avith Avhat; is proposed in Question .5, as it does not 
cover mining and transport or commercial work, which imdudes, 
particularly, clerical Avork as avcII as t.he overseeing, directing 
and managing of industrial Avork, and excludes also the j)repa- 
ration of food in a hotel or restaurant. In the absence of a 
definite reply on the point, it is of course impossible to say 
AA'hether this GoA-ernment is in faxoin’ of giving the Draft 
ConA'ention a more limited scope than that- indicated in the 
question. 

The GoA^ernment of Yugoslavia, on the otlier hand, proposes 
a different list from tlie one mentioned in the Questionnaire, 
possibly more restrictive ; it pro])Oses that the regulations 
should apply to industi’ial undertaldngs, commercial staffs 
and subordinate staff employed in tlie higher classes of AAmrlc, 
the staff of banks and persons employed in insurance institu- 
tions, pharmacists’ assistants, journ.alists, inland naAigation 
employees, the staff of State transport undertakings and the 
staff of undertakings in the printing and kindi'ed trades. 

As against this, three countries (Portaigal, SAveden and the 
Union of South Africa) seem to faA'our a AAdder range. The 
Portuguese GoAmrnment suggests that the ConA*cntioii should 
cover employees or workers Avith uninterrupted serA'ice in all 
undertakings belonging to cA-ery branch of economic activity. 
The Swedish GoAmrnment’s proposal is that a proAdsion should 
be adopted drafted approximately as folloAvs : “ The present 
Convention applies to all workers wdio arc engaged substan- 
tially in a full-time continuous employment throughout the 
year ; agricultural and maritime Avorkers are, howcAmr, 
excluded from its scope. ” The GoA^ornment of the Union of 
South Africa considers that the Draft CojiAmution should be 
capable of application to all occuiiations and industries. In 
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its view, however, the Convention should be given effect 
through the special machinery which it proposes and which 
has been mentioned above, the Draft Convention itself setting 
out the principles to be followed rather than laying down a 
set of precise rules applicable automatically to a number of 
stated occupations or industries. 

The nineteen other countries that have expressed an 
opinion on this point (Austria, Belgium, Brazil, Chile, China, 
Cuba, Denmark, Spain, Estonia, Finland, Hungary, ^Iraq, 
Italy, Luxemburg, Horway, the Netherlands, Poland, Swit- 
zerland and the IJnited States of America) all agree that the 
scope of the regulations should be defined by means of the 
list of classes of undertaldngs and establishments given in 
Question 5. The only qualifications mentioned in their replies 
are the following. The Spanish Government suggests, and 
the Netherlands Government also alludes to this point, that 
so far as hotels, restaurants, etc., and theatres and places of 
public amusement are concerned, the regulations should apply 
only to persons whose work is of a continuous and permanent 
character. (It may be remarked at once that this condition 
would be satisfied if, as is suggested later in connection with 
Question 12, a minimum period of continuous service is 
required to acquire the right to holidays.) The United States 
Government desires that specific mention should be made of 
quarries and oil production, owing to a certain indefiniteness 
in American terminology. It suggests the following formula ; 
“ All establishments, including among them those engaged in 
mining, quarrying and oil production emidoying one or more 
persons other than those engaged in agriculture and domestic 
service. ” The Italian Government considers that the inter- 
national regulations should extend the benefit of holidays 
with pay to all workers engaged without interruption in the 
A^arious undertakings enumerated. Finally, the Swiss Govern- 
ment observes that with so extensive a scope the regulations 
should be elastic enough to i^ermit of application step by step, 
the different classes being distinguished according to their 
various requirements. 

In Questions 6 and 7 the Governments were invited to 
state whether, in their view, the scope of the regulations should 
be extended so as to cover other undertakings or establishments 
than those mentioned in Question 5 and to classes of occupa- 
tions not carried on in the undertakings and establishments 
to be enumerated. 

A certain number of Governments have made proposals 
in this connection. These proposals are somewhat varied 
in scope and character, and it may be pointed out that, as will 
be evident from Chapter III, most of the categories suggested, 
already included by implication in the list given in Question 5, 
would be expressly covered by the more precise and detailed 
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text of the Draft Convention wMch the Office submits to the 
Conference. The Austrian Government considers that the 
scope of the regulations should include newspaper under- 
takings (in respect of editorial staff, reporters and all salaried 
employees and manual workers), domestic servants, hall- 
porters and private chauffeurs. The Brazihan Government 
is of opinion that the privilege of holidays with pay should 
be extended to employees in newspaper-publishing firms and 
in public services, whether these belong to the central Govern- 
ment, States, municipalities or are leased to concession- 
holders. The Polish Government proposes that the regulations 
should apply to the handling of goods at docks, quays, wharves 
and warehouses. The Yugoslav Government, which, as has 
been seen, suggests a different list from that in Question 5, 
particularly refers to pharmacists’ assistants and journalists 
and is, moreover, of opinion that the question of extending 
the privilege of holidays with pay to persons employed in other 
branches of economic activity than those mentioned in its 
reply should be left to be dealt with by national legislation. 
Other countries propose that the scope of the regulations should 
be enlarged, more or less, by means of a general provision. 
The Government of Chile suggests the inclusion therein of 
all undertaldngs or establishments employing paid workers 
who do not rank as public officials, agriculture, maritime 
transport, domestic service and sea, river and lake fishing. 
The Government of ‘Iraq considers that the principle should 
be applied to all workers who are in regular employment, 
and the Portuguese Government that the Convention should 
apply to all undertakings belonging to any branch of economic 
activity having employees or workers with uninterrupted 
service. The Swedish Government, as has been seen above, 
proposes a provision covering all workers who are substantially 
engaged in full-time and continuous occupation throughout the 
year, with the exception of agricultural and maritime workers. 

It should, on the other hand, be noted that the Cuban 
Government is of opinion that the regulations should apply 
only to commercial and industrial undertakings, included 
in the list mentioned in Question 5, which employ more than 
a certain number of persons. 

All the other Governments that have expressed their 
views in this matter (those of Belgium, China, Denmark, 
Spain, Estonia, Finland, Hungary, India, Italy, Luxemburg, 
Norway, the Netherlands, Switzerland, the Union of South 
Africa and the United States of America) agree that the 
scope should be defined by the list given in the Questionnaire. 
The Danish Government, however, observes that it might 
be desirable to keep to the classes enumerated in this list 
so that ratification may not be rendered difficult, although, 
in its view, all persons employed in any undertaking for 



remuneration should be entitled to holidays. The United 
States Government, while of opinion that domestic service 
should, as a matter of justice, be covered by the Convention, 
recognises that such inclusion would be impracticable at the 
present time because of administrative difficulties. The 
Finnish Government also agrees to the scope proposed, but 
draws attention to the fact that the ground covered by the 
Finnish legislation on the subject is wider, as it applies ta 
all persons working under a contract of employment. Finally, 
the Italian Government considers that it would be desirable 
to adopt separate regulations in respect of agricultural workers 
and seamen, excluded from the' scope of the proposed 
Convention. 


(b) Glasses of Persons to he excluded 
Question 8 (Eeplies on pj). 26 to 30} 

Question 8 raises the question whether the competent 
authority should be given discretion to exclude certain classes 
of persons from the scope of the regulations and invites 
Governments to put forward their proposals in this respect, 
if any. 

Nine Governments (those of Belgium, Chile, Cuba, Denmark 
Spain, Italy, Norway, the Netherlands and the United States 
of America) have replied to this question in the negative. 
The Spanish Government, however, agrees that the competent 
authority might be allowed to grant exemptions i3rovisionally 
and in exceptional circumstances, but subject to prior con- 
sultation with qualified representatives of employers and 
workers and subject always to fair compensation being 
given. The Italian Government considers that, in exceptional 
cases and for reasons of public interest, it should be permissible 
for the competent authorities, after ascertaining the views 
of the organisations concerned, to suspend for a specified period 
the application of the national measures adopted for giving 
effect to the Convention. 

The other States that have replied to the Questionnaire 
on this point have expressed themselves in the affirmative. 
Three of them (Estonia, India and Sweden) do not specify 
the classes to which such a provision should refer, but would 
seem to desire that in this respect the competent authority 
or national legislation should be entirely free. On the other 
hand, the Governments of Austria, Brazil, China, Finland,. 
Hungary, ‘Iraq, Luxemburg, Poland, Portugal, Switzerland 
and the Union of South Africa have put forward concrete pro- 
posals. Occasionally, these proposals tend to be very exten- 
sive, as those of the Portuguese Government which cover every 
branch of economic activity in all cases of pressing necessity 
or of public interest, or again, those of the South African 
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Oovernment whicli Avould Be applicable to every class of per- 
son. Several, on tbe contrary, refer to specially selected 
classes. The classes indicated are, in particular, civil servants 
and clerks in public services (China, Finland and Poland) ; 
manual workers and salaried employees in the post, telegraph 
and telephone services and the staffs of public transport ser- 
vices (Austria) ; persons having a share in the profits and those 
who are not required to keep regular hours or to work under 
orders, commercial travellers working on a commission basis 
or representatives not covered by a contract of employment 
strictly so called and not subject to the immediate super- 
vision or control of other persons (Brazil, Finland and 
Switzerland); Other classes of workers mentioned in this 
connection are persons employed in undertakings in which 
only members of the employer’s family are employed (Finland) *, 
assistants, other than apprentices, employed by artisans and 
petty tradesmen who do not ordinarily employ more than 
two workmen, with the express reservation that the exemx)tion 
should not affect the position of apprentices (Hungary) : per- 
sons who work entirely in an honorary capacity inspired by 
philanthropic or religious motives ; and the staffs of industrial 
undertakings and of hotels, restaurants, etc., when their 
number does not exceed a specified average for the year 
(Luxemburg) 5 casual workers (‘Iraq and Switzerland) and 
persons occupying responsible positions of management 
(Finland). 

It may be observed that some of these classes, such as 
casual workers, would be automatically excluded from the 
application of the regulations by the fact that continuity of 
service is made a condition of the right to a holiday. So far 
as the other classes are concerned, such as, for example,- 
persons having a share in the profits and commercial travellers 
or agents, it would seem diHicult to justify their exclusion 
on the ground that in their case there is no contract of em- 
ployment properly so called, the exceptional feature of 
their employment being rather the provisions relating- to 
remuneration in a contract of this kind. The only issue that, 
at the most, might be said to arise in this connection in respect 
of commercial travellers and agents is the method of calculating 
their remuneration during the period of the holiday. They 
are, it is true, among the exceptions mentioned in the 1930 
Convention on the hours of work in commerce and offices ; 
and their exclusion is appropriate in a Convention dealing with 
hours of work because the persons concerned carry out their 
work, as a rule, outside the establishments to which they 
belong and the exclusion applies to them only when this is 
this ease. It does not seem possible to proceed on the same 
lines as regards holidays with pay, at any rate in the case of 
commercial travellers and agents who work exclusively for a 
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single employer, for to do so would be to treat them as if 
they were working on their own account. Similarly, while 
the 1930 Convention could legitimately permit the exemption 
■of persons occupying positions of management or employed 
in a confidential capacity, because they are in an exceptional 
position as regards hours of work, the same reasons do not 
apply to holidays with pay. It would seem no less difficult 
to permit unconditionally the exclusion of workers employed 
in the post, telegraph and telephone services and the staffs of 
public transport services on the ground that, in certain coun- 
tries, they are employed by the State or are assimilated in 
status to civil servants. In the case of the telephone service, 
for example, this would probably be true only of a minority of 
countries. Nor can it be maintained that the staffs of public 
transport services are everywhere governed by service regula- 
tions similar to those applying to civil servants. All that could 
be proposed would be to provide for the possibility of their 
being excluded when they really have the status of public 
officials. It has been pre'vdously pointed out that in this 
connection some countries haA^’e proposed that it should be 
open to the competent authority to exclude civil servants and, 
for reasons which will be explained in Chapter III, a provision 
of this kind could perhaps usefully be included in the Draft 
Convention. The Finnish Government’s suggestion regarding 
the establishments in which only members of the employer’s 
•family are employed might also perhaps be adopted. 


(c) Distribution among Several Draft Conventions of the Various 
Classes of Establishments and Occupations referred to 

Question 9 (Replies on pp. 30 to 32) 

In this question Governments were invited to state whether 
they considered that separate international regulations should 
be adopted for the various undertakings, establishments and 
occupations included in the scope of the proposed measures. 

Only four Governments have replied to this question in 
the affcmative. These are the Governments of Austria, 
Brazil, Luxemburg and the Netherlands. The first suggests 
that industrial undertakings, commercial establishments and 
hotels, restaurants, etc., should be grouped together under the 
same regulations and that separate regulations should be 
adopted for establishments for the treatment of the sick, 
theatres and places of public amusement, newspaper under- 
takings, domestic servants, hall-porters in private houses and 
private chauffeurs. The Brazilian Government also favours 
classification by two categories — commercial and banking 
establishments and charity organisations, on the one hand, and, 
on the other, industrial undertakings, newspaper-publishing 
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concerns and transport and public services. The Government 
of Luxemburg desires separate regulations for railway workers 
and salaried employees with a view to safeguarding the 
appreciably higher standard of the existing working conditions 
of these classes, without prejudice to the rights of beneficiaries 
of special systems under the general law. The Ifetherlands 
Government declares that, for the moment, it has not sufficient 
information at its disposal to express an opinion as to the 
best method of distribution. 

All the other Governments that have answered this question 
consider the distribution proposed in the question either un- 
desirable or unnecessary (Belgium, Chile, Cliina, Cuba, Den- 
mark, Estonia, Finland, Hungary, India, ‘Iraq, Italy, 
Forway, Poland, Portugal, Spain, Sweden, Switzerland, the 
Union of South Africa and the United States of America), 
It should, however, be noted that the Swiss Government 
proposes that it should be open to the national legislation to 
take special steps in respect of the categories covered, where 
necessary, within the limits of the Convention. 

To sum up, the majority of the Governments are in favour 
of defining the scope of the Convention by enumerating a 
series of classes of undertakings and establishments, the persons 
employed in which would be automatically covered by the 
provisions of the text ; they approve of the list given in 
Question 6, subject to clearer definition or additions on certain, 
points. The proposals put forward as regards permitting 
the exclusion of certain classes are somewhat varied. Among 
the suggestions receiving the widest support there are proposals 
for the exclusion of certain classes in whose cases exclusion 
would be difficult to justify, and it would seem that civil 
servants are the only class which could be considered in this 
connection in addition, i)erhaps, to persons employed in 
undertaldngs in which only members of the employer’s family 
are employed. Finally, the great majority of the Govern- 
ments are opposed to the distribution among several Draft 
Conventions of the various classes of establishments and 
occuj)ations referred to. 

lY. — Uniform or Diverse Systems 

Questions 10 and 11 (Replies on pp. 33 to 38) 

The first of these two questions raises the issue whether 
a single system of holidays with iiay should or should not be 
prescribed for all classes of employed persons coming within 
the scope of the regulations. 

Eleven Governments (those of Austria, Chile, Finland, 
Hungary, India, Italy, Luxemburg, Boland, Portugal, Switzer- 
land and Yugoslavia) are opposed to a single system. The 
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proposals put forward by each of them are given below. 
The Austrian Government suggests the establishment of 
separate systems for manual workers and salaried employees, 
either by means of separate Draft Conventions (relating to 
industrial undertakings, commercial and office establish- 
ments and hotels, restaurants, etc.) or by means of two 
separate systems prescribed in the same Convention (applying 
to establishments for the treatment of the sick, etc., theatres 
and places of public amusement and newspaper undertakings), 
domestic servants, hall-porters in private houses and private 
chauffeurs, who are all manual workers, being covered by 
another Convention. The Government of Chile recommends 
three distinct systems, one for industrial workers, another 
for persons in domestic service and a third for private employees. 
The Finnish Government considers that a distinction should 
be'made between manual and intellectnal workers, the question 
of defining the line of separation between these two classes 
being left to be dealt with in the national legislation. The 
Hungarian Government calls attention to the existence of 
more favoured classes who have been getting holidays 
with pay for years even in countries in which the majority 
of the workers do not get them and is of opinion that the 
international regulations should take into consideration this 
factor as well as differences between the various categories 
concerning the duration of the holiday. The Government 
of India is of opinion that systems appropriate in one country 
and even one industry may be inappropriate in another and 
that, consequently, the international regulations should be 
very flexible and leave the national legislation entirely free 
to work out the application with reference to local conditions. 
The Italian Government proposes that a distinction should 
be made between workmen and salaried employees. The 
Government of Luxemburg considers that seioarate systems 
should be prescribed in respect of railway workers and salaried 
employees either in the same Draft Convention or by means 
of separate texts. The Polish Government’s proposal is that 
three different systems should be contemplated, namely, 
for manual workers, for salaried employees, and for young 
persons of less than 18 years of age in whose case the holiday 
should be longer than that accorded to adults.. The Portu- 
guese Government desires that it should be left to the 
discretion of each State to adopt the special systems that it 
may deem fit. The Swiss Government observes that, even 
a a uniform system is decided upon, the question of defining 
the distinction between salaried employees and workers 
should, nevertheless, be left to be dealt with in the national 
laws and regulations. Finally, the Yugoslav Govern- 
ment considers that, notwithstanding the advantages of a 
single system, it should be permissible to deal with the matter 
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differently for certain classes, particularly if tlie regulations 
are to apply to groups of employed persons who, in the 
Government’s view, should not for the time being be included 
within their scope, such as, for example, apprentices, domestic 
servants, craftsmen, unskilled industrial workers not in 
permanent employment and agricultural workers. 

The thirteen other Governments that haA’^e replied to 
this question (those of Belgium, Brazil, China, Cuba, Denmark, 
Estonia, ‘Iraq, Eorway, the Netherlands, Spain, Sweden, the 
Union of South Africa and the United States of America) 
either favour a single system or are not opposed to it. The 
Danish Government, however, makes a reservation — in its 
view, the .competent authority in each country should be 
in a position to grant exemptions where special circumstances 
justify it. The Netherlands Government also states that it 
does not object to a uniform system, but wishes to reserve 
its right to express its definite opinion on the subject later. 

Question 11 was intended to elucidate a particular point 
referred to in the previous question, the Governments being 
consulted on the desirability of prescribing a special system 
in the case of apprentices. In the event of the reply being 
in the affirmative, they were invited to express their views 
on how apprentices should be defined and to put forward 
proposals concerning the special system to be prescribed in 
regard to them. 

Seven Governments (those of Austria, Belgium, China, 
Hungary, Luxemburg, Spain, and Yugoslavia) are in favour 
of a special system in the case of apprentices. The Danish 
Government should also perhaps be included in this group ; 
although in reply to the preceding question it states that it 
favours a uniform system, here it observes that a system of 
holidays with pay should likeAvise be prescribed in respect 
of apprentices. It has been pointed out that, in this Govern- 
ment’s view, the competent authority should be in a position 
to grant exemptions when circumstances justify it, and 
apparently, therefore, the reference here is to the power of 
the competent authority to grant such exemptions. The 
Polish Government replies to the question in the negative, 
but observes that apprentices should benefit by the special 
scheme it has proposed for young persons below 18 years of age. 

The only Governments making proposals for the definition 
of apprentices are those of Belgium and Hungary. The first 
suggests that “ any person, male or female, who, after having 
completed compulsory school attendance, is employed in an 
industrial, commercial or other undertaking for the purpose 
of learning a specific trade ” should be regarded as an appren- 
tice. The Hungarian Government’s definition of an appren- 
tice is “ an employee whom an employer has undertaken to 
train in a properly specified occupation or occuijations during 
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a specified period, subject to specified couditions, and who, 
on his side, undertakes to work for his employer so long as 
is necessary for obtaining training in the occupation or 
occupations in question 

On the other hand, the . Austrian Government considers 
that an .internationally applicable definition of this term 
would probably give rise to difficulties of interpretation. 
The Spanish Government is of opinion that this question as 
well as the other details of application should be left to be 
dealt with in the national laws and regulations, provided that 
the basic principle of the holiday is respected. The Govern- 
ment of Luxemburg refers only to all young persons below 
18 years of age. 

As for the system to be prescribed, the Austrian Govern- 
ment proijoses that apprentices of less than 16 years of age 
should be allowed a holiday a week longer than that accorded 
in the case of other employed persons. The Belgian Govern- 
ment suggests a hohday of fourteen days from the first year 
of their employment. The Hungarian Government desires 
that a longer holiday should be provided in the case of 
apprentices than that accorded to adult workers belonging to 
the least-favoured class. The Government of Luxemburg 
recommends a minimum of seven days. 

The fifteen other Governments that have replied to the 
Questionnaire on this point (Brazil, Chile, Cuba, Estonia, 
Finland, India, ‘Haq, Italy, Norway, the Netherlands, Portugal, 
Sweden, Switzerland, the Union of South Africa and the 
United States of America) are either opposed to a special 
system in the case of apprentices or consider it unnecessary. 
If, in the absence of definite proposals from the Government of 
the Irish Free State, regard is paid to the Bill to which reference 
has already been made, this Government should also be added 
to the list, since the provisions of this Bill apply to industrial 
work carried out not only for a salary or wages but also for 
the purpose of learning any trade or calling. The observations 
made by the Cuban and the Swiss Governments in their 
replies should likewise be taken note of. The former Govern- 
ment calls attention to the fact that, according to its national 
legislation, for purposes of the calculation of work done, only 
six or seven hours a day are required in the case of apprentices 
under 18 years of age. And the Swiss Government considers 
that the need for introducing special regulations in respect of 
young workers in general (workers and apprentices) with a 
minimum holiday of six working days, when they are under 
18 years of age, might be examined. 

In conclusion, it might be observed so far as this part of 
the analysis is concerned, that the majority of the Governments 
are in favour of a uniform system with provisions covering 
apprentices. 
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V. — Qualifying Conditions for Holidays 

Questions 12 and 13 (Replies on pp. 39 to 44) 

Question 12 refers to two points ; (1) Should the right to 
holidays be acquired only after a minimum period of uninter- 
rupted service with the same employer ? (2) Should the 
regulations include a definition of the term “ uninterrupted 
service ”, and, if so, what should that definition be ? 

Nearly all the Governments that have expressed their 
views on the first point have replied in the affirmative. The 
Belgian and the Danish Governments are the only ones, in 
fact, to reply in the negative, the latter adding that, while 
holidays should, in principle, be accorded each year even in 
case of a change of service, the details relating to this subject 
should either be left to be dealt vdth in the national laws and 
regulations or, if need be, should form the subject of a 
Eecommendation, 

Nine Governments (those of Brazil, Cuba, Hungary, India, 
‘Iraq, Italy, Luxemburg, the Netherlands and Portugal) 
have replied in the affirmative on the second point. All of 
them, with the exception of the Netherlands Government, 
have suggested a definition. But the proposals they make 
differ widely : " service performed with the same employer 
during a period of twelve months ” (Brazil) ,• “ ser'^dce which 
is accomplished without any interruption other than those 
prescribed by law as regards the eight-hour day, Sunday rest, 
sickness, maternity, etc. ” (Cuba) ; “ a definition making it 
clear that minor absences due to illness, etc., should not be 
regarded as interrupting the continuity of service and also 
that workers discharged after a substantial part of their 
service year had been completed should be entitled to a 
proportionate payment in lieu of a paid vacation ” (United 
States of America) ; “ service should be regarded as continuous 
as long as it is not terminated or is only interrupted lor a 
certain time by one of the contracting parties or by both of 
them as the case may be, the interruption of service not being 
regarded as affecting its continuity if such an interruption 
does not tend to terminate it definitely ” (Hungary) ; “ a 
period during which the worker had not absented himself 
from work except with permission or on medical grounds, 
absence due to sickness for a limited period, e.g, twenty-one 
days, not being counted as an interruption ” (India) ; " an 
interpretation of the term in such a way that absence on 
account of sickness cannot be regarded as a break in . the 
service ” (‘Iraq) ; “ continuous service accomplished in the 
same undertaking even where this arises from several successive 
contracts ” (Italy) ; “ a minimum number of working days, in 
accordance with professional and local usage, the days of 
absence due to sickness, domestic occurrences and intermittent 
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■unemployment or to force majeure of any other kind being 
assimilable to working days ” (Luxemburg) ; “ service which 
is required to be accomplished regularly and assiduously 
during the year ” (Portugal). 

It might be added in this connection that, according to 
the Bill to which the Government of the Irish Free State 
refers, ser'^dce is not considered as interrupted in case of 
ubsence due to illness, the temporary cessation or temijorary 
reduction of the weekly quantity of the work on which a 
worker is employed, or any other temporary cause not due to 
the act or default of the worker, provided that the worker 
immediately returns to employment -with the same employer, 
that he is not employed in industrial work during the inter- 
ruption and that the interruption does not exceed one month 
in duration. 

The twelve other Governments (those of Austria, Belgium, 
Chile, China, Estonia, Finland, Eorway, Poland, Spain, 
Sweden, Switzerland and the Union of South Africa) tha"!! 
have answered this question have replied in the negative. It 
should, however, be noted that the Government of Chile 
suggests a provision to the effect that when an undertaking 
or establishment changes its owner, the new employer shall 
take into account, for the pm’pose of the holiday, the period 
of service already spent with his predecessor. Further, the 
Spanish Government states that if it is deemed necessary to 
define continuous service, the definition should be Limited to 
the continuity of legal relationship between the employer and 
worker irrespective of whether or not there is in fact a daily 
rendering of services. The Swiss Government, without pro- 
posing a definition, points out that it would be desirable to 
clear up the legal situation arising from a change in the 
ownership of a factory or works and examine the question of 
taking into the reckoning the service accomplished with the 
previous employer in such cases. Finally, the South African 
Government suggests that it should be made clear that the 
competent authority in each State is empowered to define 
the term “ uninterrupted service ” in such a way as to condone 
temporary breaks in ser'Tice. 

The object of Question 13 was to determine the minimum 
period of service qualifying for a holiday. 

With the exceptions of the Cuban, Hungarian and 
Norwegian Governments, which suggest six months or 
twenty-six weeks, the Portuguese Government, which proposes 
a minimum of two years, and the Danish Government, which 
desires that this question should be left to be dealt with by 
the national laws and! regulations, all the other Governments 
that have replied to this question (those of Austria, Belgium, 
Brazil, Chile, China, Estonia, Finland, India, ‘Haq, Italy, 
Luxemburg, the Netherlands, Poland, Spain, Sweden, Swit- 



104 


zerland, the Union of South Africa, the United States of 
America and Yugoslavia) agree that the minimum period 
of service required for acquiring the right to a holiday should 
be one year. The Austrian Government desii'es that this 
period should be reduced to six months in the case of salaried 
employees, while the Italian Government, on the contrary^ 
proposes that it should be six months in the case of workmen. 
The Brazilian Government proposes a minimum of a hundred 
and fifty worldng days during a period of twelve months, in 
special cases. The Finnish Government calls attention to 
the fact that under Finnish legislation the right to holidays is 
acquired after six months’ ser\uce, but that the application 
of this provision has given rise to some difficulties in practice. 
The Swedish Government proposes that the Draft Convention 
should stipulate, not the minimum period,' but a maximum 
period of twelve months to which it would be open to the 
national laws and regulations to subject the right to holidays. 
The YugoslaA’- Government, as was seen above in connection 
with Question 10, considers that in the event of the Eecom- 
mendation envisaged by it coA^ering certain categories to 
which it refers and which, in its Anew, should not be included 
in the scope of the regulations, the minimum period of serAuce 
required should be extended up to two or three years. As to 
the reckoning of the period in question, the Government of 
India desires that it should be calculated from the beginning 
of each quarter in the year, incomplete quarters being ignored, 
Avhile the South African GoA'ernment proposes that it should 
be expressed in terms of days or shifts worked (e.g. 312 working 
shifts), in order to meet the case of daily paid workers, who 
might sometimes miss a shift or two and who would run the 
risk of being deprived of the right to holidays on this account, 
their service being regarded as having been interrupted. 

Finally, it should be noted that the Bill to which the 
GoA^ernment of the Irish Free State refers in its reply prescribes 
1,800 hours of continuous serAuce Avith the same employer as 
the minimum period qualifying for holidays. 

It is cAudent that, in their replies to this part of the 
Questionnaire, the GoA'ernments are almost unanimously of 
the opinion that the acquiring of the right to the holiday 
should be subject to a minimum period of continuous serAuce 
with the same employer. A large minority of them are not 
apparently opposed to the inclusion of a definition of “ conti- 
nuous service ” in the Draft ConA’ention, but the rather varied 
proposals of the minority do not seem to have sufficient in 
common to furnish a definition which could be applied inter- 
nationally. The anxiety of a number of GoAmrnments ' to 
ensure that certain circumstances, and in particular absence 
due to illness, should not be regarded as interrupting the 
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continuity of service, would seem, however, to be well-founded, 
and perhaps points to the desirability of having a Eecommeu- 
dation on this subject. 

The suggestion made in the great majority of the replies 
as regards the minimum period of service to be required is 
one year. 


VI. — Duration, Calculation and Date of the Holiday 

Questions 14 to 18 (Replies on pp. 44 to 67) 

The first of these questions deals with the minimum 
duration of the holiday corresponding to the minimum period 
of service. 

The figures proposed are as follows : fourteen days (India) ; 
twelve days (Sweden) ; ten days (‘Iraq) j nine working days 
(Horway) ; seven days (Brazil), China, Cuba, Estonia and 
Spain) ; seven working days (Finland) ; six days (Belgium, 
the Netherlands and the Union of South Africa) ; six working 
days (Switzerland and Yugoslavia) ; six days combined with 
two Sundays (Denmark); four days (Luxemburg); three days 
immediately previous to or following the weekly day of rest 
or a public holiday (Portugal) ; and one week, i.e. the normal 
number of working days in a calendar week (United States 
of America). The Bill to which the Irish Free State refers 
prescribes six consecutive days. 

Among the Governments favouring two separate systems, 
the Austrian Government proposes one week in the case of 
manual workers and two weeks in that of salaried employees ; 
the Government of Chile, seven working days in the case of 
workmen and fifteen working days in that of salaried 
employees and domestic servants ; the Italian Government, 
six days in the case of workmen and fifteen days in that of 
salaried employees ; and the Polish Government eight days 
in the case of workmen and fifteen days in that of salaried 
employees and young persons. The Hungarian Government 
suggests that three days should be the minimum duration of 
the holiday after twenty-six weeks of service in the case of 
the least-favoured class and that there should be a graduated 
increase so far as the higher categories are concerned, but 
does not propose any definite scale. 

Question 15 invited the Governments to state whether, in 
their view, the duration of the holiday should increase as the 
length of the period of ser-^dee increases, and, if so, to suggest 
a scale. 

Five Governments (those of India, ‘Iraq, Norway,, the 
Union of South Africa and the United States of America) are 
not in favour of the inclusion in the Draft Convention of the 
principle that the length of the holiday should increase with 
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the length of service, nor is there any such provision in the 
Bill to Tvhich the Government of the Irish Free State refers. 

The nineteen other Governments (those of Austria, 
Belgium, BrazO, Chile, China, Cuba, Denmark, Estonia, 
Finland, Hungary, Italy, Luxemburg, the Netherlands, 
Poland, Portugal, Sweden, Spain, Switzerland and Yugoslavia) 
that have expressed an opinion in this matter are in favour 
of an increase in the length of the holiday as the period of 
service increases. 

Ten of these Governments (those of Chile, Denmark, 
Estonia, Hungary, Italy, the Netherlands, Portugal, Sweden, 
Switzerland and TugoslaAua) are either of the opinion that 
the rules for the application of this principle should be left 
to be dealt with by means of national laws and regulations, 
or abstain from making any specific proposals. 

The suggestions offered by the remaining nine Govern- 
ments in this connection are very varied. The Austrian 
Government refers to the Austrian legislation on the subject, 
which prcsnides a week’s holiday after a year’s service and a 
fortnight after five years in the case of workmen, while 
according to salaried employees a fortnight’s holiday after 
six months’ service and three weeks after twenty-five years. 
The Belgian Government proposes the following scale : nine 
days after two to ten years of service, fifteen days after ten 
years, and twenty-one ‘days after fifteen years. The Brazilian 
Government proposes a week’s holiday after a period of service 
of one hundred and fifty to two hundred working days, eleven 
days after two hundred and one to two hundred and fifty 
days, and fifteen days for longer periods. The Chinese Govern- 
ment proposes a special holiday of seven days for all persons 
with more than one but less than three years’ ser^dce, ten 
days for three to five years’ ser-sdce, fourteen days for five to 
ten years, and one additional day for each year there after 
up to a maximum of thirty days. The Cuban Government 
desires that a fortnight’s holiday should be allowed after a 
year’s service, a month after five years, a month and a half 
after ten years, two months after fifteen years and three 
months after twenty-five to thirty years. The Spanish 
Government favours an increase in the duration of the holiday 
with each period of two years’ service up to a total of fifteen 
days a year. The Finnish Government calls attention to 
the le^slation in Finland, which provides for seven days 
after six months’ service, and suggests that, accordingly, a 
fortnight’s holiday might be allowed after a year’s service, 
three weeks after five years and four weeks after ten years. 
The Government of Luxemburg jDroposes five days after five 
years’ service, a week after ten years and twelve days after 
twenty years ; moreover, in its view, the minim um duration 
of the holiday under special systems should be at least ten 
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<iays after three years and twenty days after five years’ 
service. Finally, the Polish Government is of opinion that 
after three years’ service a fortnight’s holiday should be 
accorded in the case of manual workers and a month’s holiday 
for salaried employees. 

Question 16 refers to the reckoning of the duration of the 
holiday and asked whether the following should be excluded : 
(a) Sundays; (h) legal public holidays; (c) Saturday 
afternoons. 

Six Governments (those of Austria, Estonia, Poland, 
Spain, the Union of South Africa and Yugoslavia) either do 
not favour the exclusion of any of these three periods or 
propose that these details should be left to be dealt with in 
the national laws and regulations of each country. 

Five Governments (those of Belgium, Italy, the Nether- 
lands, Portugal and the United States of America) approve 
•the exclusion of all three periods from the reckoning. The 
Netherlands Government, however, makes the reservation 
that it should be permissible not to apply this rule in the case 
of workers employed on continuous processes. The United 
States Government adds that if the week’s holiday which it 
proposes is not continuous, the employed person should be 
granted as holidays the number of days customarily worked 
in a week. 

Eight other Governments (those of Brazil, Chile, China, 
Cuba, Hungary, Luxembui-g, Norway, and Sweden) are 
either of opinion that Sundays and public holidays should be 
excluded, buUnot Saturday afternoons, or do not express any 
views on the subject. The Hungarian Government further 
observes that Sundays and legal imbhc holidays should be 
excluded only if the worker is ordinarily engaged on these 
days. The Government of the Iiish Free State should also be 
included in this group, as its Bill on the subject provides for 
the exclusion of Sundays and legal public holidays in reckoning 
the length of the holiday. The Governments that are in favour 
of expressing the length of the holiday in terms of working days 
(those of Denmark, Finland and Sweden) are e^ddently of the 
opinion that Sundays and legal iDublic holidays should be 
excluded from the reckoning, though in their case a special 
provision to that effect is superfluous. 

Finally, the Government of India makes the reservation 
that Sunday should not be excluded where it is not the weekly 
rest-day. The Government of ‘Iraq also calls attention to 
the need for taking into account in this connection not Sundays 
but the normal weekly day of rest. 

The last two questions in this part of the Questionnaire 
(17 and 18) refer to the desirability of prescribing in the 
international regulations the period of the year at which 
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tlie holiday may be taken and to the possibility of adopting- 
a provision stating by 'whom and in accordance with what 
procedure the date of the holiday is to be fixed. 

Only two Governments have replied in the affirmative to 
the first question j the Brazilian Government suggests that the 
holiday should be accorded within twelve months of the 
exi3iration of the qualifjdng period, and the Government of 
Chile is of opinion that it should be granted, so far as the 
normal working of the undertaking permits, in spring or in 
summer. 

The Polish Government, although agreemg that a provision 
on this subject should be adopted, takes the view that the 
date of the holiday should be required to be fixed by the 
national laws and regulations. 

The Portuguese Government, on the other hand, while 
opposed to the inclusion of a provision on this point in the 
Draft Convention, is of opinion that the supplementary 
Eecommendation should state that the holidays should be , 
accorded during the period of the year at wliich they would be 
most beneficial to the health of the worker, which in Portugal 
would be spring or summer. 

All the other Governments that have expressed a \dew 
on this subject (those of Austria, Belgium, China, Cuba, 
Denmark, Estonia, Finland, Hungary, India, ‘Iraq, Luxem- 
burg, Norway, the Netherlands, Spain, Sweden, Switzerland, 
the Union of South Africa and the United States of America) 
are opposed to the inclusion of any such provision. They take 
the view that such details should be regulated by The competent 
authority or by collective agreements or by agreements between 
the parties concerned or by the employer, in ^uew of the 
difficulty of framing any absolute rule capable of being applied 
internationally, on account of the differences in geograpMcal, 
climatic, industrial and social conditions. Three of these 
Governments (those of Cuba, Einland and the United States 
of America) definitely suggest that the question of fixing the 
date of the holiday should be left to the discretion of the 
employer. Two of them propose, however, that this discretion 
should be limited to some extent. The Cuban Government 
desires that the employer should be required not to postpone 
the holiday more than six months, and the Finnish Govern- 
ment suggests that the hope might be expressed that the 
holiday should be granted during the period of the year at 
which holidays are generaUy taken according to the local 
custom. The South African Government is opposed to any 
attempt to prescribe in the regulations the period of the 
year at which holidays should be taken, but considers that it 
is necessary to provide that the holiday must be granted not 
later than three months after the completion of the qualifying' 
period. 
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Finally, it may be noted that the Irish Free State Bill 
provides that the time at which the holiday is to be taken 
is to be selected by the employer, who is required to give at 
least one week’s notice to the worker. 

The Governments of China, Denmark, Estonia, India, 
‘Iraq, Italy, Sweden, Switzerland, the Union of South Africa 
and the United States of America have replied to Question 18 
in the negative. The Danish Government desires that this 
question should be left to be dealt with in the national laws 
and regulations, and suggests the desirability of including 
in a Becommendation rules stating that it should be permis- 
sible for the workers to express their desires as to the date 
of the holiday, that seniority of service should, if necessary, 
be taken into consideration in this connection and that any 
differences should be settled by a supervisory body. The 
South African Government proposes that the only provision 
to be included should be to the effect that the holiday must be 
granted not later than three months after the completion 
of the qualifying period. 

The Governments of Austria, Belgium, Brazil, Chile, Cuba, 
Hungary, Luxemburg, Uorway, the Netherlands, Poland 
and Spain have replied in the affirmative. Their proposals 
are as follows : the fixing of the date of the holiday by agree- 
ment between the parties concerned (Austria, Belgium and 
Poland, the PoUsh Government adding that any differences 
between the parties should be settled by the competent 
authority — for example, the labour inspection service) ; the 
fixing of the date by the employer (Brazil, Chile, Cuba, Hun- 
gary, Norway and the Netherlands, the Chilean Government 
also proposing that the approval of the competent authority 
should be required, and the Hungarian Government that, 
before deciding, the employer should hear the views of the 
beneficiary and sympathetically consider whether circum- 
stances permit of his request being granted) ; the fixing of 
the date or indication of the procedure for fixing it by collec- 
tive agreements or, in default thereof, by the employer, 
provision being made for the settlement of disputes, if any, 
by the national body competent in matters of conciliation 
and arbitration (Spain) ; the fixing of the date of the holiday 
by law, by collective agreements or by agreement between the 
parties concerned (Luxemburg). 

Finally, the Yugoslav Government desires that the Becom- 
mendation proposed by it should provide that the holiday 
must be taken in the course of each calendar year and that 
it cannot be carried over from one year to another. 

To sum up, the analysis of the replies to this part of the 
Questionnaire shows that the majority of the Governments 
propose six or seven days as the minimum duration of the 
holiday. There is also a majority in favour of laying down 
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tlie principle tliat the duration of the holiday should increase 
as the length of the period of service increases, the details, 
however, being left to be dealt with by national laws and 
regulations. There is a similar majority in favoni' of the 
exclusion of Sundays and legal public holidays (but not Satur- 
day afternoons) from the reckoning of the duration of the 
holiday. hTeaiiy all the replies seem to be opposed to the 
inclusion of any provision in the regulations relating to the' 
fixing of the date of the holiday, finally, opinions are 
apparently a good deal more divided on the question of the 
procedm’e to be prescribed for fixing the date of the holiday. 
There is a small majority of replies in the affirmative, but 
the proposals put forward are varied. These proposals refer, 
for the most part, to the fixing of the date either by the 
employer or by means of agreement between the parties con- 
cerned, and it is perhaps questionable if the Governments 
that have made these suggestions would consider it quite 
indispensable to insist on prescribing a procedm’e which, in 
the absence of any specific provision, would be the usual 
method of dealing with the matter. 

Vn. — Continuity and Division of Holidays 
Questions 19 and 20 (Replies on pp. 57 to 61) 

The first of these questions is designed to ascertain whether 
the international regulations should lay down the principle 
that as a general rule holidays should be continuous. The 
purpose of the latter is to determine whether any jirovision 
might be made to permit dhision of the holiday et'en though 
the general rule of continuity be laid down, and, if so, to what 
extent and subject to what conditions dimsion might be 
allowed. 

The great majority of the Governments agi’ee, in principle, 
to the general rule that holidays should be continuous. The 
only Governments that have not replied in the affii’mative 
to Question 19 are those of Luxemburg, the hletherlands 
and the Union of South Africa. The Irish Free State Bill 
likewise fixes the duration of the holiday at six consecutive 
days and thus prescribes the rule of continuity. 

In their replies to Question 20, however, most of the 
Governments recognise to a greater or less extent the possi- 
bility of dividing holidays, even though they are in favour 
of the iDrinciple that holidays should be continuous. The 
only Governments to oppose any such division categorically 
are those of Estonia and Portugal. All the other Govern- 
ments that have replied to the Questionnaire are in favour 
of permitting division of holidays, although the conditions 
they suggest are rather varied. In the first place, the Govern- 
ments of China, ‘Iraq, Poland, Sweden and Switzerland are 
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either of opinion that the details of application of this prin- 
ciple should be left to he dealt with in the national legis- 
lation of each country or suggest that no unconditional rule 
on the subject should be laid down in the regulations. The 
Italian Government considers that the rules should be 
I)rescribed either by national laws or regulations or by collec- 
tive agreements. The other replies contain a certain number 
of proposals, but for the most part they either suggest 
reservations or limit the possibility of dividing holidays to 
exceptional cases. The Austrian Government considers that 
division might be allowed in small undertakings employing 
only a few workers. The Brazilian Government suggests 
that, so far as workers employed in commercial undertakings 
are concerned, it should be permitted only in exceptional 
cases. The following Governments are of opinion that dnd- 
sion should be permissible only in certain specified cases : 
the Government of Chile, in the case of a holiday of at least 
fifteen days and upon the written request of the person 
coneerned ; the Cuban Government, in the case where the 
return of the employed person is indispensable to the under- 
taking ; the Danish Government, when unusual circum- 
stances make it necessary ; the Bpanish Government, in 
exceptional cases when the duration of the holiday exceeds 
the average ; and the United States Government, if it is 
requested by the person concerned and the principle is 
approved by the competent authority. The Hungarian 
Government proposes that if the holiday is not longer than 
a week, dmsion should not be allowed except at the request 
of the worker ; if, on the contrary, the holiday is longer than 
a week, it suggests that a reasonable course would be ta 
meet the wishes of the worker as regards the first half of the 
holiday, and to give effect to the employer’s decision with 
regard to the other half. The Netherlands Government 
considers that, in any case, a part of the holiday, for example, 
two-thirds, should be continuous. The Government of India 
takes the view that the regulations should not lay down 
any legal right to a division, but that the possibility thereof 
should not be excluded. All the Governments making 
suggestions as regards the extent to which division should 
be permissible are of opinion that no more than two periods 
should be allowed. The Governments of Belgium, Brazil, 
Chile, India, Luxemburg, Spain and Tugosla-\aa take this 
view. 

Finally, the Finnish Government considers that when the 
holiday is of the minimum duration there should be no depar- 
ture from the rule of continuity, but that holidays of longer 
duration in the case of intellectual workers should be conti- 
nuous only to the extent to which the nature of the work 
or other urgent circumstances make this possible. The 



— 112 


Soutli African Government, on the other hand, is not in favour 
of laying down the rule of continuity, but states that if such 
a prolusion is adopted, it is essential that Governments be 
given the power to permit the division of holidays in indus- 
tries where the principle of continuity has not previously 
been applied, or where the period of holiday fixed by the 
international regulations represents a substantial advance on 
existing conditions. 

It will be seen from the foregoing that the ^eat majority 
of the Governments expressing views on this subject are 
in favour of the principle that, as a general rule, holidays 
should be continuous. They admit, however, the possibility 
of dividing holidays, although, it is true, with a number of 
reservations and subject, as a rule, to strict limitations. The 
pro230sals made as regards the conditions to be imposed on 
any division whicli might be permitted are, on the whole, 
rather varied in character and not easy to classify. 

VIII. — Pay during the Holiday 

Questions 21 and. 22 {Replies on pp. Cl to 66} 

The issue to be considered in this section and raised in 
Question 21 is whether the regulations should lay down the 
princii)le that the emi)loyed person shall be entitled to his 
normal remuneration during the period of his holiday. All the 
replies are in the affirmative on this point. The Ii’ish Free 
State Bill also recognises this principle; 

Question 22 is intended to ascertain whether the inter- 
national regulations should lay dovm rules for the calculation 
of pay during holidays, and if the reply is in the affiimative, 
the Governments were invited to indicate the rules they 
propose for this purpose in the case of persons paid, in whole 
or in part, on an output or piece-work basis, as well as those 
paid by time. 

Seven Governments (those of Belgium, China, Estonia, 
India, ‘Iraq, Spain and Switzerland)^ have replied in the 
negative, being of the opinion that it is for the competent 
authority or national legislation to lay down these rules. 

The Yugoslav Government suggests no rules as regards 
the method of calculating pay, but observes that the Becom- 
mendation j)roposed by it should contain a provision stating 
that if the employed person does not receive during the 
period of the holiday food which the employer is bound by 
agreement to provide, then the employer must make an 
equivalent payment in cash. 

Fifteen Governments (those of Austria, Brazil, Chile, Cuba, 
Denmark, Finland, Hungary, Italy, the Netherlands, Norway, 
Poland, Portugal, Sweden, the Union of South Africa and the 
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United States of America) liave replied in the affirmative and 
all of them, "with the exception of the Italian Government, 
have made specific proposals. In view of the diversity of these 
proposals, it may be useful to cite them in full. The Austrian 
Government suggests that persons paid by time should receive 
their normal remuneration, and, in the case of those paid 
on an output or piece-work basis, the remuneration to be paid 
during the holidays should be calculated on the basis of the 
average earnings for the twelve weeks preceding the holiday, 
lea'^’ing out of account only exceptional work. In both cases, 
it considers that if the employed person does not continue to 
benefit by allowances in kind due to him under his contract, the 
cash equivalent for the holiday period should be paid to him 
in lieu thereof at the beginning of the holiday. The Brazilian 
Government proposes that the payment should be equal to 
fifteen days’ wages in the case of workers receiving a daily 
wage and a fortnight’s salary in the case of those who are paid 
monthly ; the calculation should be based on the average of 
wages or gratuities received during the last six months of the 
service giving the right to holidays and should include emolu- 
ments, salary, wages, commissions, percentages or gratuities. 
When the work is done on a commission or percentage basis, the 
basis of calculation should be the daily average of the payment 
received by the worker during the twelve months of service 
giving him the right to holidays. Finally, in the case of persons 
paid on a contract or piece-work basis, the average of payments 
received during the last six months of the service giving the 
right to holidays should be the basis of calculation. The 
Gpverninent of Chile proposes that when the remuneration 
is at a fixed rate, the worker should receive during his holiday 
the same wage as he receives during the days he works and 
that when the rate is variable, the payment during the holiday 
should be calculated in accordance with the average wage 
received during the same number of working days as are 
required to quahfy for the holiday. The Cuban Government 
suggests that the rate of payment should be equal to the 
average of the earnings for six months or one year. The 
Danish Government proposes that in the case of persons paid 
on piece rates, the wages should be calculated on the basis of 
the average for the previous year or, where necessary, for any 
shorter period during which the person concerned performed 
the work qualifying him for holidays. 

The United States Government proposes that the calcula- 
tion of pay during holidays in the case of persons paid, in whole 
or in part, on an output or piece-work basis should be based on 
average weekly earnings during a determined period of recent 
date, e.g. twelve months ; this should be arrived at by dividing 
the total wages earned during such twelve months by the 
number of weeks the employee has been on the payroll. 
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According to the Finnish Government, in the case of persons 
paid in -whole or in part by piece-work the remuneration diie 
for the holiday period should be calculated on the basis of their 
earnings prior to the holidays, and, if it is not possible to apply 
this method, such persons should receive remuUeration equal 
to what would be received by a worker in a similar situation 
for similar work paid on a time basis. The Hungarian Govern- 
ment proposes that a person paid by time shall receive for the 
period of his holiday the pay that he would have received had 
he remained at work as usual on the working days included in 
his holiday, excluding pay for any overtime he might have 
worked but including pay in respect of the Sundays and legal 
public holidays covered by his holiday if he would have 
been required to work on these days. It is suggested- that 
the same system should be applied in the case of persons paid 
on an output or piece-work basis, account being taken of what 
would have been the payment due to the worker had he, 
during the period of his holiday, completed a piece of work, 
paid for on that basis, having regard to the daily hours of work 
in his employment. The Norwegian Government’s proposal is 
that for persons paid on an output or piece-work basis the pay 
should be calculated in accordance with the average earnings, 
including board wages, if board forms part of the wage. The 
Netherlands Government considers that the sum to be paid 
to the worker should be calculated according to the average 
of his earnings whether he be paid by time or on an output or 
piece-work basis. The Polish Government states that a person 
paid by time should receive for the period of his holiday the 
pay which he would have received if he had been working 
and that if an employed person is paid on an output or piece- 
work basis his remuneration for the period of his holiday 
should be calculated on the basis of his average earnings for a 
certain period preceding the holiday. The Portuguese Govern- 
ment suggests that the employee or worker should receive for 
each day of the holiday the wage which constitutes the normal 
payment for his daily work, or, if he works on contract or 
a piece-work basis, the pay should be calculated on the basis 
of the average remuneration received by an employee or worker 
paid by the day. The Swedish Government states that the 
wages of the worker while on holiday should, in the case of 
persons paid by time, be calculated at the usual rate ; but in 
the case of persons paid on an output or piece-work basis, it 
proposes that their pay should be reckoned at time rates when 
such rates are applicable to them, and that when this is not 
the case their pay should be reckoned in accordance -with the 
rates applicable to workers who might be assimilated with 
them. The Government also adds that the adoption of detailed 
pro-fusions in this respect seems to be a question which might 
be left to the national laws and regulations. Finally, the 
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Soiitli African Government is of opinion that in the case of 
persons paid time it should be laid down that normal 
remuneration ” means the amount which would have been 
l)ayable to a time worker in respect of the normal working 
hours of the establishment concerned, and that in regard to 
persons paid in whole or in part on an output or piece-work 
basis “ normal remuneration ” should mean the amount which 
would have been payable to a time worker in respect of the 
normal working hours of the establishment concerned during 
the period of the holiday. Where no time rates are applicable, 
the competent authority should be empowered, according to 
this Government, to fix the basis of payment for holidays, 
subject to the limitation that the amount fixed should bear a 
reasonable relationship to the amounts normally earned 
by the workers concerned. 

It will be evident from their replies that the Governments 
unanimously approve of the proposal to include a provision 
in the international regulations prescribing that an employed 
person should be entitled to his normal remuneration during 
the period of his holiday. 

Apparently, a substantial minority of Governments also 
favours the laying down of rules for the calculation of this 
remuneration, but an analysis of their proposals shows that 
the rules suggested differ appreciably. The only point on which 
a number of replies seem to agree is that, in the case of workers 
13aid on output or piece-work basis, the wages should be 
calculated on the basis of the average of the earnings for a 
certain period preceding the holiday ; but about the length of 
this period the replies either differ or are silent. It seems 
difficult, therefore, to draw any inference from them clear 
enough for the purpose of laying down a binding rule intended 
to be applied internationally. 


IX. — Loss of the Right to Holidays 

Question 23 (Keplies on pp. 67 to 70) 

Question 23 invited the Governments to state whether in 
their opinion the international regulations should include 
provisions laying down the conditions upon which the right 
to holidays would be lost and, if so, to suggest such conditions. 

hTine Governments (those of China, Denmark, Estonia, 
Hungary, ‘Iraq, the Netherlands, Norway, Sweden and 
the United States of America) are opposed to any such provi- 
sion. 

The Finnish Government deals with the inverse aspect 
of this question and refers to a case in which the right to 
holidays should not be lost. It considers that the right to a 
holiday should be considered as having been definitely acquired 
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wlien the worker has been in the service of the emi^loyer for 
the required period, even if he has not yet had time to take 
the holiday. If he should then lose his employment because 
he is discharged by the employer or because his contract has 
been terminated for reasons for which the worker is not 
responsible, tke worker’s right to a holiday should be assured, 
and if the holiday itself cannot be given in sueh cases, payment 
for the holiday period should be given as a compensation. 

Although not replying in the negative, the Swiss Govern- 
ment regards the provision suggested in the question as 
somewhat dangerous owing to possible abuse, as employers 
would be enabled to siqDpress the holidays as a disciplinary 
measure. It suggests the adoption of a provision to the effect 
that the right to holidays should be lost in certain clearly 
defined conditions, as for example in the case of a worker 
accepting paid employment at his trade during the holidays. 

The eleven other Governments (those of Austria, Belgium, 
Brazil, Cuba, India, Italy, Luxemburg, Poland, Spain, the 
Union of South Africa and Yugoslavia) that have given 
definite replies to Question 23 are in favour of the proposed 
provision and have suggested the conditions to be prescribed. 
Two of these suggestions . appear in a number of replies, 
although otherwise they are rather varied. One of them 
is the acceptance of employment with another employer 
during the holiday. Paid work is what is generally referred 
to in this case ; as stated above, the Swiss Government has 
called attention to it, and so have the South African and 
Yugoslav Governments. The Belgian Government observes, 
on the other hand, that paid holidays should not be utilised 
for the purpose of working for another person either with or 
without remuneration and suggests that any infringement 
of this rule should involve the loss of two days’ holiday for 
each day of such work, with total suppression of the holidays 
for the following year as the penalty for a repetition of the 
offence. The other condition mentioned by a , number of 
Governments is a grave fault on the j^art of the worker causing 
his dismissal. The Austrian Government, for example, refers 
to dismissal for “ some grave reason ” without any further 
explanation ; the Spanish Government, to “ serious fault ”, 
and suggests that the determination of cases where the facts 
can be regarded as constituting serious fault should be left 
to the national laws and regulations ; the Italian Government, 
to the cancellation of the contract “ for some fault ” on the 
part of the worker j the Polish Government, to the termination 
of the contract without notice by the employer by reason of 
“ fault ” on the part of the employed person ; and the Yugosla- 
vian Government, to “ a serious fault ” committed by an 
employed person. As examples of “ serious reasons ” the Cuban 
Government mentions sabotage, unlawful strike and theft. A 
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number of Governments seem to consider it a grave fault 
on the part of tbe worker to leave bis employment or to break 
bis contract without good cause (Austria, Luxembm’g, Poland 
and Yugoslavia) or even absence without leave otherwise 
than on medical grounds (India). The Brazilian Government 
mentions the case of a worker attempting to place obstacles 
in the way of enforcing the regulations in conjunction with his 
employer as one in which holidays should be withheld. The 
South African Government suggests that employees should 
be entitled to a pro rata holiday period, or payment in lieu 
thereof, where they cease to be employed by any particular 
employer after having completed not less than one quarter 
of the period of qualification, and observes that this right 
should be preserved whether the employee resigns or is 
dismissed, for otherwise the objects of the holiday system may 
be defeated by resorting to dismissals. 

The preceding analysis will show that the replies are, on 
the whole, in favour of including a provision in the inter- 
national regulations laying doyrn the conditions upon which 
the right to holidays would be lost. Various suggestions, 
however, have been made as to the conditions to be prescribed, 
and the only two points on which the proposals furnish any 
clear indications are, in the first place, acceptance of other 
paid work during the holiday, and secondly, some act or 
serious fault on the part of the worker resulting in the termi- 
nation of the contract of employment. 


X. — Nullification of the Relinquishment of the Right to 

Holidays 

Question 24 (Eeplies on pp. 70 to 73) 

This question raises the issue of the nullification of any 
agreement by which a worker renounces his right to a holiday. 
It will be recalled that the point was added as a result of an 
amendment, proposed by the Workers’ representatives on the 
Committee on holidays with pay of the Nineteenth Session 
of the Conference and adopted without opposition. The 
authors of the amendment recognised at the time that it 
implied that employed persons should not be allowed to 
accept paid employment during their holidays. The Govern- 
ments were invited to express their views on the desirability 
of adopting a provision nullifying the relinquishment of the 
right to holidays and to state the provision they proposed, if 
any. 

With the exception of the Chinese, ‘Iraqi and South African 
Governments, all the Governments that have expressed their 
views in this matter (those of Austria, Belgium, Brazil, Chile, 
Cuba, Denmark, Estonia, Hungary, India, Italy, Luxemburg, 
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the Netherlands, Norway, Poland, Portugal, Spam, Sweden, 
Switzerland, the United States of America and Yugoslavia) 
have replied in the affirmative. The United States Govern- 
ment, however, adds that the worker should not be able to 
relinquish his right to holiday, except in return for something- 
equally valuable. Some of these Governments have put forward 
suggestions regarding the proposed provision, but it seems 
unnecessary to examine them in detail as they all aim, in 
slightly different ways, at nullifying any agreement renouncing 
the right to holidays. It should, nevertheless, be noted that 
the Government of Luxemburg is of opinion that the provision 
should refer to tacit as well as written agreements and that 
the Governments of India and Sweden consider that a worker 
should be able to postpone or cumulate his holidays. 


XI. — Prohibition of the Forgoing of Holidaj^s 
Question 25 (Keplies on pp. 73 to 76) 

The issue raised here is whether, in the opinion of the 
Governments, the international regulations should contain 
any provision to prohibit an employed ijerson from forgoing 
holidays to which he is entitled and the form to be given to 
such a provision. 

rive Governments (those of Austria, Luxemburg, Norway, 
Sweden and the Union of South Africa) have replied in the 
negative ; the Government of Luxemburg, however, suggests 
that there is no need for any special provision of this kind 
but that the question of prohibiting an employed person from 
taking up paid work during his holiday should be considered. 

The Finnish Government calls attention to the fact that 
owing to the difficulties involved in enforcing the rule laid 
down in Finnish legislation, prohibiting an employed person 
from accepting other paid work during his holiday, a practice 
has grown up under which it is not absolutely prohibited for 
a worker to go on working with the same employer. The 
worker’s right to a holiday is thus a right either to the holiday 
or to the separate payment of a corresponding cash compen- 
sation, and it is suggested that a provision to this effect might 
be adopted in order to prohibit the forgoing of holidays. 

The sixteen other Governments that have expressed a 
view in this matter (those of Belgium, Brazil, Chile, China, 
Cuba, Denmark, Estonia, Hungary, ‘Iraq, Italy, the Nether- 
lands, Poland, Portugal, Sixain, Switzerland and the United 
States of America) have replied in the affirmative. The 
Danish Government, however, would allow the rehnquish- 
rnent of the holiday only exceptionally but otherwise 
violations of the rule should be liable to punishment. 
The Chinese and ‘Iraqi Governments are both of the opinion 
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that the proposed provision should be confined to laying 
down the principle that no employed person is allowed to 
forgo holidays to which he is entitled, but the former proposes 
that it should be open to the competent authority in each 
country to enact legislation to determine under what conditions 
an employed person may continue normal work during the 
holidays to which he is entitled, with extra pay. The Swiss 
Government, on the other hand, considers that cash indemnity 
should be allowed only where the right to holidays had not 
been exercised at the time of the termination of the contract 
of employment. 

The Governments have suggested the following drafts : 
“ An employed i^erson should be forbidden to forgo volun- 
tarily the holiday to which he is entitled ” (Belgium) ; '• the 
.beneficiary shall not resume his work before the expiry of 
the holiday, nor accept other paid work ” ( Cuba). According 
to the Portuguese Government, the proposed provision should 
rather lay down the principle that the person concerned is 
under an obligation to make use of his holiday. The Italian 
Government is of opinion that the term forgoing ” should 
be made to cover the taking up, during the period of the 
holiday, of any kind of paid work outside the undertaking. 
Finally, three Governments, those of Brazil, Chile and Hungary, 
seem to consider that the violation of the'proposed rule should 
be made a penal offence. The Brazilian Government desires 
that penalties should be provided for ensuring the observance 
of the regulations, without substantial j)rejudice, however, to 
the worker or to those depending on him. The Government 
of Chile suggests that the mere fact that an employed person 
has not takhn his hob day should entail a penalty, and that it 
should not be accepted as a valid excuse that he did not ask 
for it or that he received instead compensation in money, 
except, however, wheu the person concerned, having fulfilled 
the conditions required to entitle him to a hobday, is dismissed 
without good reason. The Hungarian Government proposes 
that the national laws and regulations in each country should 
lay down the rule making the forgoing of hobdays by a worker 
an offence bable to be fined. 

XII. — Measures for Enforeement 

Questions 26 to 29 (Replies on pp. 76 to 82) 

The first of these questions refers to the desirability of 
including a provision in the international regulations to the 
effect that the i^rovisions thereof should be enforced by a 
system of inspection. 

The Austrian and the Swedish Governments are the only 
two to have repbed to this question in the negative. The 
former observes : The existing industrial services are so 
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engrossed with other tasks relating to the protection of workers 
and employees that effective super^^sion in respect of holidays 
with pay can scarcely be expected. Moreover, the securing of 
evidence of an infringement of the provisions would necessitate 
exhaustive enquiries in each individual case into a number of 
matters (length of service, nature of employment, etc.). Another 
argument against a system of inspection and penalties is the 
fact that the employed person’s right to a holiday can, in the 
case of its ^dolation by the employer, be enforced by civil law' 
in the same w*ay as his other legal rights arising out of his 
contract of employment (his right to payment, etc.). 

All the other Governments that have expressed a idew on 
the subject have replied in the affirmative (those of Belgium, 
Brazil, Chile, China, Cuba, Denmark, Estonia, Finland, 
Hungary, India, ‘Iraq, Italy, Luxemburg, the Netherlands, 
Poland, Portugal, Spain, Sweden, Switzerland, the Union of 
South Africa and the United States of America). A number 
of them are of opinion that the factory inspection service 
should exercise this super-vision (Brazil, Spain and the Union 
of South Africa), w^hile two Governments (Sweden and the 
United States of America) make it clear that they do not 
consider it necessary to require a special inspection service to 
be set up for the purpose. The Irish Free State Bill also 
provides that inspection is to bo entrusted to the factory 
inspectors. Finally, the Swiss Government observes that it is 
necessary to provide for supervision, but that the enactment 
of detailed provisions should be left to the national law's and 
regulations. 

Question 27 is intended to ascertain the views of the 
Governments as to whether the international regulations 
should require the establishment of a system of penalties for 
infrmgemeut of the proAusions thereof. 

Seven Governments (those of Austria, Luxemburg, Norway, 
Portugal, Spain, Sweden and the United States of America) 
have replied in the negative. The desii’e of the Spanish Govern- 
ment seems, how'ever, to be to avoid the institution of a special 
system of sanctions ; it considers that it would be sufficient to 
stipulate that any infringement of the xirovisions should be 
penalised in accordance -with the general system prescribed by 
the national laws and regulations for contraventions of labour 
legislation. The United States Government observes that the 
right to holidays should be in the same categorj' as a wage 
claim and be similarly protected. The Portuguese Government 
considers that the measures for enforcement and the iienalties 
to be established to ensmn the granting of holidays with pay 
should be left to the discretion of each State. The Austrian 
Government’s reply is based on the same gi’ounds as those 
referred to in connection with the previous question. The 
Governments of Luxemburg and Norway are of opinion that 
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this is a matter which should be left to be dealt with iu the 
national laws and regulations, and the Swedish Government 
deems it sufficient to require the employer to pay damages to 
the worker affected by the breach of the provisions relating 
to holidays. 

The sixteen other Governments that have expressed their 
views on the subject (those of Belgium, Brazil, Chile, China, 
Cuba, Denmark, Estonia, Finland, Hungary, India, Hraq, 
Italy, the Netherlands, Poland, Switzerland and the Union 
of South Africa) have replied in the affirmative. The Finnish 
Government, however, points out that the question of laying 
down detailed rules as to application should be left to the 
national laws and regulations, so that it would not be necessary 
to include such provisions in the proposed Draft Convention ; 
but it has no objection to their forming part, if necessary, of the 
supplementary Eecommendation. The Swiss Government 
agrees that the international regulations should lay down the 
principle that penalties should be imposed for infringement, 
but holds that the nature of the penalties should be determined 
by the national laws and regulations. Finally, the South 
Airican Government also approves of the proposed i:)rovision, 
but observes that if the States apply to holidays with pay the 
existing penalties for contraventions of law relating to 
minimum wages and conditions of employment, no special 
provisions would then be necessary. The Irish Free State Bill 
provides that offences are punishable by fine. 

In Question 28 the Governments were consulted as to the 
desirability of requiring every employer to keep a record of 
the holidays of eacli worker and of the remuneration paid to 
him in respect thereof. 

With the exception of the Austrian, Italian, Swiss and the 
South Airican Governments, all the Governments that have 
replied to this question agree that the international regulations 
should require employers to keep such a record. The Hungarian 
Government, however, considers that the keeping of such a 
record should be made obligatory only in the case of employers 
ordinarily employing more than five workers. 

Question 29, the last of this section, asked Governments 
whether any other provisions on this subject should be included 
in the international regulations. 

Only four replies contain any* such suggestions. These 
are reproduced here, although, for the most part, they are 
extraneous to the issue raised in the question, i.e. measures 
for the enforcement of the regulations. 

The Brazilian Government suggests that it should be 
provided that an employer who has not, within the prescribed 
period, accorded to his employee the holidays with pay to 
which the latter is entitled should be required to grant a 
holiday twice as long. 
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Tlie Cuban Goyernment desires that a provision should be 
included prescribing tlie payment in advance of the remunera- 
tion for the period of the holiday. 

The Swedish Government observes that an eventuality 
not contemplated in the Questionnaire but one evidently of 
frequent occurrence is that of a worker leaving his employment 
before he has had his holiday, and suggests that a provision 
should be included to the effect that the worker would then 
be entitled to the payment due for the duration of the holiday, 
irrespective of the reasons for which his service was terminated. 

Finally, the Swiss Government makes the following 
observations : (1) It should be formally laid doAvn that legal 
provisions or agreements relating to holidays with pay which 
are more favourable to the workers would remain intact. 
(2) Workers should be formally debarred from undertaking 
paid professional work for another employer during their 
holidays. (3) It would seem to be necessary to contemplate 
the possibility of suppressing and of writing off the right to 
holidays. It should be supj)ressed, for example, when an 
establishment is closed for a certain time as a result of lack 
of work. It should be possible to write off partially or wholly 
the right to holidays when a worker has had to interrupt his 
work for a considerable time as a result of illness or of military 
service. In this instance also the details should be left to be 
dealt with by the national laws and regulations. 

To sum up, the analysis of the replies to this part of the 
Questionnaire shows that the great majority of the Govern- 
ments approve of the proposals to secure the enforcement of 
the provisions of the international regulations by a system 
of inspection, by a system of penalties for infringement of the 
provisions, and by requiring every employer to keep a record 
of the holiday of each worker and of the remuneration paid to 
him in respect thereof. 



CHAPTER III 


CONCLUSIONS AND COMMENTARY - 
UPON THE PROPOSED DRAFT CONVENTION 
AND DRAFT RECOMMENDATION 


In tile preceding chapter, the views expressed by the 
Governments that have rej)lied to the Questionnaire were 
stated and compared in respect of each of its points. What 
are the conclusions to be drawn from this survey as the basis 
of the proposals that the Office is required to submit to the 
Conference ? 

In the first place, as regards the form which the proposals 
should take, the great majority of the Governments have, 
in then’ replies, expressed themselves in favour of a Draft 
Convention limited to laying down the essential principles 
concerning holidays with pay and a supplementary Recom- 
mendation specifying some at least of the methods of apphca- 
tion of the principle. This attitude is, no doubt, accounted 
for by the fact that the law concerning holidays with pay, 
or, where there is no legislation, the practice obtaining at 
present differs appreciably in the various countries as regards 
details of application. There is, therefore, a risk that inter- 
national regulations which attempted to cover aU the details 
of application would not keeir close enough to these national 
laws or practices in matters of secondary importance and would 
thus lead to difficulties in respect of ratification. 

There are, however, a certain number of xJrinciples bearing 
on the working of the system of annual holidays with pay 
which are recognised m the greater part of the national 
legislations and which should be laid down in any inter- 
national regulations in order to bring about a minimum of 
uniformity. These principles deal, in particular, with the 
qualifying conditions for holidays, the duration of the holi- 
day, the division or deferment of holidays, the progressive 
increase in the duration of the holiday according to length 
of service, the pay due in resi^ect of the holiday, the relinquish- 
ment by the worker of the right to holidays or the forgoing 
of holidays by the beneficiary. There is no doubt that it 
would be indispensable to include in the Draft Convention 
an appropriate provision in respect of each of these prin- 
ciples. If the national regulations concerning holidays with 
pay, which can, of course, go into greater detail as regai’ds 
the methods of application, conform to the general lines laid 
down in the international regulations, a sufficient measure of 
uniformity in the national systems would be secured. 
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The form and character to ■ be given to the i^roposed 
international regulations having thus been- determined, the 
Office was confronted with the foUomng question. Should 
the Office submit its ijroposals, not as a single Draft Conven- 
tion apiDlicable to nearly all workers, whatever their occupation 
may be, but as two separate texts relating to salaried emx)loyees 
and manual workers resi)ectively ? 

Having regard solely to the reasons justifying holidays 
with pay, there would seem to be no need to make any 
distinction between the two categories of workers, for all 
the gTOunds on which the principle of holidays with pay 
is based are valid both in the case of salaried employees 
and in that of manual workers. 

In practice, however, the general situation is as follows : 
salaried employees had been accorded holidays with pay 
long before manual workers ; the practice of granting annual 
holidays with pay is far more common in the case of salaried 
employees than in that of manual workers, even to the point 
of being almost general in a certain number of countries in 
which the benefit of holidays vdth pay has not yet been con- 
ferred on workers ; finally, the details of the system (quali- 
fying conditions for holidays, duration of the holiday, 
progressive increase in the duration of the holiday, etc.) 
are often much more favourable to salaried employees than 
to manual workers. 

At first sight, this situation might seem to justify the 
framing of two separate texts, one for manual workers and the 
other for salaried employees. Such a xjrocednre would, of 
course, make it possible to have two sets of regulations suited 
to the present facts of the case in respect of each of the two 
categories of workers ; it would, moreover, facilitate the 
ratification of the Convention by countries in which at the 
present time only salaried employees are entitled to holidays 
or in which the system apj)licable to salaried employees is 
more favourable than that ai^plicable to workmen. But, 
as has already been pointed out in Chapter 11, there is a deci- 
sive reason against this solution, which is that the great 
majority of the replies are in favour of a single system for 
all categories of workers. 

Moreover, apart from all other considerations, the fi’aming 
of two separate Conventions applicable respectively to manual 
workers and to salaried employees would give rise to serious 
difficulties in drawing the line of demarcation separating 
one from the other. In fact, although the great majority 
of workers in commercial establishments could be included 
under the head of “ salaried enij)loyees the same cannot 
be said of industry, where the same establishment may have 
two quite distinct kinds of wage earners, manual workers 
proi)erly so called and salaried employees belonging to admi- 
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nistrative services. Further, some establishments are at 
the same time industrial and commercial in character, and in 
these any distinction between salaried employees and workers 
as regards the system of holidays with pay would give rise to 
all sorts of difficulties. It would also be difficult to distin- 
guish between a salaried employee and a worker on the basis 
of the character of their work, for the conception of the 
functions of a salaried employee may vary considerably from 
one country to another. This problem arose in 1930 when 
the International Labour Conference was dealing with the 
regulation of the hours of work of salaried employees. Find- 
ing it impossible to frame a sufficiently precise and inter- 
nationally applicable definition of the term “salaried employee”, 
it came to the conclusion that the only effective solution was 
the adoption of regulations referring, not to salaried employees, 
but to commercial establishments and offices, i.e. establish- 
ments in which salaried employees are in a majority. Begula- 
tion on this basis was obviously open to the objection that it 
did not deal with salaried employees in industrial establish- 
ments, but this objection was largely met by the existence 
of the 1919 Convention concerning hours of work in industrial 
under taldngs. 

The framing of a single Convention, applicable both to 
industry and to commerce but with two different systems, 
one for salaried employees and the other for manual workers, 
would’ give rise to similar difficulties. 

The best course would, therefore, seem to be to frame a 
single Convention applicable, without distinction, to manual 
workers and salaried employees in all the establishments 
covered and prescribing a single system of holidays. 

It is obvious that if this eourse is followed the Draft 
Convention cannot provide for a system of holidays with the 
same conditions as would be prescribed if it were designed 
for application exclusively to salaried employees. Aecount 
must be taken of the actual situation as regards holidays 
with pay in most countries. As has akeady been mentioned, 
under the legislation in force in many countries the details of 
the holiday system, x)articularly as regards the length of the 
holiday, are more favourable in the case of salaried employees 
than in tlie case of manual workers, and, moreover, it must 
not be forgotten that in a certain number of countries the 
legislation still applies only to employees. In order, therefore, 
to make the Draft Convention acceptable to the greatest 
possible number of States, including those which have not 
yet enacted legislation on holidays with pay for manual 
workers,- the system prescribed must necessarily be such that 
it can be applied simultaneously to both classes. This is, in 
fact, what seems to have been the intention of the majority 
of the Governments in proposing in their replies to the 
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Questionnaire that the Draft Convention ‘ should be confined 
to laying down essential princiiiles, ,It is on this basis, 
thereforej that the Office has framed the draft which it submits 
to the Conference for consideration. It should, in addition, 
be noted that the sysi.em proposed would be only a' minimum 
guaranteed by the international regulations, and that by 
virtue of paragraph .11 of Article 19 (105) of the Constitution, 
the adoption of such a Draft Convention by the Conference 
could not result in any diminution of the advantages already 
conferred by national legislation. 

In aceordaiiee, also, with the indications given in tlie 
majority of the replies, the Office feels justified in submitting 
proi)osals for a supplementary Draft Kecommendation dealing 
in greater detail with some of the rules relatmg to aj^plication. 

In the following commentary on the two texts submitted 
for consideration, the proposed pro^'isiolls will bo briefly 
examined one by one and their purpose and the gi’oimds on 
which they are based will be indicated. 

Commentary on the Proposed Draft Convention 

Aktici.i: 1 

I. Tiiis Convention applies to all persons tnnploTeil in any of tbo 
following undertakings and ostablislunente. whetlicr ])ublic or private : 

(n) nudertalcings in which articles are matmfaclnred. altered, cleaned, 
repaired, onuiinented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed, including 
undertakings engaged in shiphuildinsr or in the generation, transfor- 
mation or transmi-ssion of electricity or motive i^ower of any 
kind : 

(b) iinderiakinprs engaged whollj* or mainly in the. construction, 
leconstruction, maintenance, repair, alteration nr densolition of 
any one or more of the following : 

buildings, railways, tramways, airports, harbours, docks, 
piens, works of protection against floods or coast erosion, 
canals, works for the pnrpose of inland, maritime or aerial 
n.avigation, roads, tunnels, 1)ridges, viaducis, sewers, drains, 
wells, irrigation or drainage works. teJocomm unicat ion installa- 
tions, works for tlie production or distribution of electricity 
or gas, pipe-lines, waterworks, 

and undertakings engaged in other similar work or in the prepara- 
tion for or laying the foundation of any such worlc or strncture t 

(c) undertakings engaged in the transport of passengers or goods hy 
road, rail, inland w aterway or air, including tho luindling of goods 
at docks, quays, wharves, warehouse.s or airi)orts ; 

(d) mines, quarries and other works for the extraction of minerals from 
the earth ; 

(e) commercial or trading establishmeuts, including postal and tele- 
communication services ; 

(/) estahlishineuts and administrative serricos in which the persons 
employed are mainly engaged in office woric,; 

[g) cstablisliments for tho tfcalnicnt and care of tho sick, infirm, 
destitute or mentally unfit ; ; 
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‘ (7i) liotels, restaurants, boardmg-L.ouses, clubs, cafes and other 
refreshment houses ; 

(j) theatres and places of public amusement : 

(/) mixed commercial and industrial establishments not falling wholly 
within any of the foregoing categories. 

2. The comi)etent authority in each coimtry shall define the line which 
separates the undertaldngs and establishments specified in the preceding ■ 
paragraph from those outside the scope of this Convention. 

3. The competent authority in each country may exempt from the 
application of this Convention : 

(a) persons emj^loyed in undertaldngs or establishments in which only 
members of the employer’s family are employed ; 

(i) persons employed in public services w'hose conditions of service 
entitle them to an annual holiday with pay at least equal in dmation 
to that prescribed by tliis Convention. 

> Article 1 deals with the scope of the proposed regulations. 
The first paragraph defines the scope by enumerating a series 
of undertaldngs and establishments, all the persons employed 
in which, whether manual workers or salaried employees, 
would automatically be brought ^nthin the scope of the 
Convention. This is the method suggested by the Question- 
naire on the analogy of other Conventions previously adopted : 
that of 1919 on hours of work in industvial undertakings and 
that of 1930 on hours of work in commerce and offices. This 
method was approved by a large majority of the Govern- 
ments that have communicated their views. It offers 
considerable advantages as regards the supervision to be 
exercised in order to ensure the enforcement of the regula- 
tions ; moreover, as has already been pointed out, it avoids 
the difficulties, from an international ijoint of view, involved 
in adopting the only other criterion possible, i.e. the nature 
of the occupation and the definition of the classes of employed 
persons to be covered on that basis. 

The list of undertakings and establishments suggested in 
paragraph 1 is a combination of the lists in the 1919 and the 
1930 Convention's and in the three Becommendations adopted 
at the same time as the latter. It includes all the activities 
covered by the general term, industrial and commercial 
activities, the only exclusions being agricultural and maritime 
employment and the work of domestic servants and home 
workers. 

Two additions have' had to be made to the list of industrial 
establishments adopted in 1919 in order to cover transport 
by air and broadcasting. As regards the latter, it has seemed 
convenient to group it with telegraphs and telephones in 
clause (e) of paragraph 1 by the use of the more comprehensive 
term “ telecommunication services ”. In addition, the list 
mentioned in clause (c) of Article 1 of the 1919 Convention 
(construction, etc.), which has been reproduced in clause (&), 
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has been completed by the addition of airports and airway 
and telecommunication installations and pipe-lines. Finally, 
persons engaged in transport by hand, excluded from the 
Washington Convention, have also been brought within 
the scope of these proposals. This exclusion, justifiable when 
it was a question of fixing the daily and weekly limits of 
hours of work of persons whose employment is generally inter- 
mittent in character, becomes inappropriate in a Draft 
Convention concerning holidays mth pay, inasmuch as one 
of the conditions to be fulfilled in order to acquire the right 
to the holiday is continuity of service, as will be seen when 
Article 2 is considered. 

Paragraph 1 provides that the regulations shall apply to 
persons engaged in the undertakings and establishments 
enumerated therein, whether these be public or private. 
Public officials would therefore be included, in principle, 
within the scope of these regulations. But, as was seen in 
Chapter II, several Governments have in their reishes 
suggested the exclusion of public officials. In framing 
these proposals, the Office has, therefore, considered it useful 
to permit the exemption, by national regulations, from the 
scope of the Draft Convention of persons employed in public 
services who are entitled to annual holidays with pay of at 
least the same duration as that provided for in the Convention 
(paragraph 3{b)). 

There is another category in regard to which the prox^osed 
Draft Convention permits exemption from the scope of the 
international regulations by national legislation. These are 
estabhshments in which only members of the employer’s 
family are emx)loyed (paragraph 3(a)). This provision does 
not seem to call for comment. There are several precedents 
for it in the International Labour Conventions previously 
adopted; it is justified by the difficulties involved in supervising 
the application to such establishments of the rules prescribed. 

It may further be added that in order to avoid ' any 
difficulties concerning interpretation, a general xjrovision has 
been incoiqoorated in paragraph 2 of Article 2 leaving it to 
the competent authority in each country to define the line of 
demarcation between the estabhshments enumerated in the 
text and those which must be left outside the scope of the 
Draft Convention as being engaged in activities as to which 
it is not quite certain whether they are industrial or commercial 
in character but which might, for example, be more closely 
aided to agricultural or maritime activities. 


Article 2 

1. Every person to whom this Convention applies shall he entitled after 
one year of continuous service to an annual holiday with pay of a duration 
of at least six working days. 
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2. National laws or regulations may authorise in special circumstances 
the division of the annual holiday into parts or the carrying-over of the 
annual holiday to a subsequent year. 

3. The duration of the annual holiday with pay shall increase with the 
length of service imder conditions to he determined by national laws or 
regulations. 

The principle of the right of an employed person to an 
annual holiday with pay is laid down in paragraph 1 of 
this article, which also specifies the only condition that 
it would seem proper to include in the international regulations, 
that relating to the period of service at the expiration of 
which the right to holidays is acquired. This period of service 
has been fixed at one year. This is the figure suggested, 
almost unanimously, in the replies ; it should not give rise 
to any difficulties of application in view of the fact that, in 
the majority of national legislations, the period of service 
qualifying for holidays corresponds to this limit. The text 
prescribes one year of uninterrupted seindce without defining 
what is meant by this term, the majority of the Governments 
having shown themselves opposed to such a definition. The 
Questionnaire had added : “ with the same employer The 
Office does not feel it necessary to leave this addition in the 
text, because, on the one hand, the idea seems to be implicit 
in the term “ uninterrupted service ” and, on the other hand, 
because there is the risk that the text might not cover the 
case of an establishment in which, in the course of the same 
year, a change of proprietorship takes ijiace, although the 
workers employed in it continue to be employed without 
interruption throughout the period. 

As to the principle that holidays should be continuous, 
the Office has deemed it preferable not to stress this in its 
text, since the Governments that have replied in favour of 
it have generally admitted elsewhere, although not, it is true, 
without some reservations, the possibility of division. The 
words “ an annual holiday ” seem, moreover, to indicate 
sufficiently that, in principle, the period should be continuous. 

The duration of the holiday prescribed in paragraph 1 is 
at least six working days. As has already been stated, the 
international regulations could only prescribe a minimum. 
This is, moreover, the figure which seems to correspond to 
the desire of the majority of the Governments that have 
expressed an opinion on the subject. It is also the figure 
mentioned in many of the national regulations. Combined 
with one or two Sundays, according to when the holiday 
begins, six working days would be equri^alent to a cessation 
of work for seven or eight days in all. The term working 
days” was not , used in, the Questionnaire, where the same 
idea was conveyed in a rather more complicated way by 
the suggestion that Sundays and legal pubhc holidays 
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slioiild be excluded from the reckoning of the duration of the 
holidays. The Office has found it preferable to use the 
expression “ working days ”, which seems to it to be sufficiently 
clear in itself, in order to overcome the difficulties involved 
in the use of the wording suggested in the Questionnaire in 
countries where the customary weekly day of rest is not 
necessarily Sunday — a case referred to by the Government 
of India, as was seen in Chapter II. 

Paragraph 2 of Article 2 empowers the national legisla- 
tions to allow the division or carrying-over of holidays as 
an exceptional measm-e. 

By prescribing that an employed person shall be entitled 
to “ an annual holiday with pay ”, paragraph 1 lays down 
the principle that holidays should be continuous. This 
continuity, which has been approved of in the great 
majority of the replies, is necessary if the hohday is to have 
the desired effects on the body and mind of the worker. 
Moreover, it is necessary to avoid any risk that, owing to the 
absence of a strict ruling on this point, the workers might be 
required to take their holiday in short instalments as a conse- 
quence of an incident or occurrence of some kind involving 
the closing of the establishment for a few days at a time. 

It is also necessary to exclude from the annual holiday to 
which an employed person is entitled the free days which an 
employer may grant to workers in his employment on account 
of such matters as domestic occurrences, private affairs, etc., 
while paying them their wages. 

However, as has been pointed out, the majority of the • 
Governments, while in favour of this rule of continuity of 
holidays, have in their replies to the Questionnaire expressed 
the opinion that it should not be absolutely binding. There 
are, in fact, cases in which, either for considerations of personal 
convenience or for other reasons, it may be to the advantage 
of the person concerned to allow the division of his holiday. 
But, as such cases are bound to be exceptional, it would clearly ' 
not be possible in the international regulations to go into 
details concerning the division of the holiday. It has, 
therefore, seemed preferable to empower the national legisla-' 
tions of the various countries to permit division, and to leave 
it to them to stipulate the conditions thereof, while siDeeifying 
that this is a measure to be applied only exceptionally. 

There was no reference in the Questionnaire to the carrying- 
over of holidays. The Office has, however, felt it necessary, 
in the interests of the workers, to include a i 3 rovision with 
regard to this subject among its proposals. The reasons are 
as follows. 

The object of holidays with pay is to secure a periodical 
rest for workers from their occupations, rest which seems to 
offer the maximum of benefit S it is taken systematically 
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every year. But, as the Government of India has pointed 
out in its reply, it may happen that in the larger countries 
where labour is often obtained from areas far removed from 
the industrial centres the greater part of the holiday would 
have to be spent in a long and costly journey, so that the 
beneficial effects of the holiday would be greatly reduced. 
The possibihty of combining aU or part of the hohdays 
due for several years would, in such cases, enable the workers, 
although at longer intervals, to spend a sufficiently lengthy 
and recuperative holiday in their native place. 

As this also is an exceptional case, it seems preferable to 
pro^ude only that national regulations may authorise the 
carrying-over of holidays, and to leave to the regulations the 
framing of detailed rules and, in particular, the provision of 
adequate safeguards iu the interests of the workers whose 
holidays would thus be deferred. 

Paragraph 3 lays down the principle that there should be a 
progressive increase in the length of the holiday in proportion 
to the period of service. This is one of the fundamental 
priuciples of the system of holidays with pay and is recognised 
in the majority of national legislations. AU the Governments, 
with very few exceptions, have expressed themselves in favour 
of this principle in their replies. But while the Governments 
have shown themselves to be almost unanimously in agreement 
on the principle, their suggestions as to its application are, 
on the contrary, very diverse. In fact, the national systems 
differ considerably as regards the criteria and conditions of 
the progression ; age or length of service, the point at which 
the increase begins, the length of the holiday corresponding 
to each stage, the length of the interval between the steps in 
the scale, and the maximum duration of the holiday. 

In these circumstances, the Office could do no more than 
propose to lay down in the Draft Convention the principle 
that there should be a progressive increase in the length of the 
holiday, while leaving the question of regulating the methods 
of application to national legislation. 

However, even without specific regulations on all these 
points, there is one point which, in the interests of the workers, 
it would be well to settle, namely, the minimum duration of 
the holiday after a certain period of service. The latitude 
allowed to national legislation would then lie between two 
figures, a minimum number of days’ holiday in respect of 
the minimum period of service and the minimum required 
after a specified period of service. As has already been 
pointed out, it has not seemed possible to prescribe in the 
Draft Convention any detailed rule of this kind and the Office 
has felt it necessary to reserve this point for the Becommen- 
dation. 
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Article 3 

Every person taldng a holiday in vnijne of Article 2 of this Convention 
shall receive in respect of the full period of the holiday his usual remuneration 
calculated in a manner which shall he prescribed by national laws or 
regulations. 

This article lays do-wii the worker’s right to his usual pay 
during the holiday. This is one of the fundamental consid- 
erations which is at the very root of the conception of holidays 
with pay, for these holidays should enable the worker, who 
very often lives from hand to mouth on his daily wage, to 
enjoy a rest in the certainty that his livelihood is assured. 
But while the principle that the worker should be entitled 
to his usual pay during the holiday should undoubtedly be 
laid down in the Draft Convention, the method of calculating 
this pay raises, on the other hand, a whole series of questions 
which would be difficult to deal with in international regula- 
tions. The calculation depends, in fact, on the form and 
nature of the remuneration which the worker receives. In 
inviting suggestions from the Governments on this point, a 
distinction was made in the Questionnaire between persons 
paid by time and those paid in whole or in part on an output 
or piece-work basis. The proposals made in the majority of 
the replies are very varied, as has been seen in Chapter II, 
and they give no sufficiently clear indication to enable 
the Office to propose more than the laying down in the 
Draft Convention of the principle that the worker should 
receive his usual pay during the holiday, leaving the question 
of framing the regulations relating to the methods of aiipli- 
cation to be dealt with by each country. At the most, the 
only point on which a number of replies seem to agree is the 
calculation of the pay, in the case of workers paid on an 
output or piece-work basis, on the basis of the average earnings 
for a certain period preceding the holiday, but it seems that 
a provision of this kind would be more, apiDi’oiDi’iate in the 
Eecommendation. 


Article 4 

Any agreement to relinquisli the right to an annual holiday vith pay 
or to forgo such a holiday, shall be void. 

To the question whether the international regulations 
should contain proAusions ifrohibiting the relinquishment of 
the right to holidays and the forgoing of holidays already due, 
the great majority of the Governments have replied in the 
affirmative. Both social considerations and considerations 
relating to the health of the worker evidently make it indis- 
ffensable that it should not be open to him to relinquish his 
right to holidays or to forgo holidays to which he is entitled. 
The international regulations must, therefore, prohibit the 
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commulation of tlie right to holidays or of the holidays them- 
selres for pecuniary considerations and any other similar 
transactions -which, if they gained wide currency, would 
undoubtedly open the door to abuses of all kinds and lead to 
innumerable difficulties. 

Article 4 therefore lays down that all agreements between 
an employer and a worker inrol-ving the rehnquishment fo 
the right to an annual holiday -with pay or the forgoing of the 
holiday shall be null and void. 

Abticle 5 

National la-^Ts or regulations may provide that a person to whom this 
Convention applies who engages in paid employment in his own trade or 
calling during the com’se of his annual holiday may be deprived either of 
his right to payment in respect of the period of the holiday or of his right 
to an annual holiday with pay in the next subsequent year. 

This article deals mth the one case in wliich a worker may be 
deprived of his right to an annual holiday with pay by national 
legislation. This is the case in which the person concerned 
engages in paid employment in his own trade or calling during 
the course of his holiday. 

The Office has not thought it possible to go any further 
than this in the proposals it submits to the Conference. 
As has been seen in Chapter II, there is a majority of 
replies — though not, it is true, a very large one — in favour 
of including in the international regulations an article laying- 
down the conditions in which the right to a holiday might be 
lost ; but as regards the conditions to be laid down the majority 
is divided, the proposals made being somewhat diverse in 
character. It was therefore necessary to select from among 
the various proposals those which seemed to be most widely 
supported and might therefore be included. 

The reasons justifying deprivation of the holiday which 
are put forward in the greater number of the replies deal in 
effect with two principal cases ; the first of these is grave 
misdemeanour on the part of the employed person, under 
which heading a certain number of Governments appear to 
include the termination of the contract of employment "without 
legitimate reason. The second case is that in which the 
employed person accepts paid employment for some other 
employer during his holiday. 

As regards the first of these two cases, it will be recalled 
that the Committee of the jNineteenth Session of the Conference 
decided, after discussion of an amendment put forward by the 
Workers’ representatives, to delete the phrase “ serious fault ” 
from the list of points given in the Grey Report. It may be 
presumed that the Committee in so doing was anxious to avoid 
deprivation of the right to a holiday being regarded as a 
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disciplinary penalty. Moreover, the expression “ serious 
fault ” is lacldng in precision ; reference to the replies of the 
Governments will show that these give to ' it divergent 
meanings. It would therefore be difficult for the international 
regulations to admit the possibility of a worker being deprived 
of his holiday in case of serious fault on his part while leaving- 
complete latitude to national laws or •regulations as regards 
the interpretation to be given to the term. There is also the 
further objection that some of the serious faults that might 
be imputed to the worker, such as sabotage, theft or other 
offences which have been mentioned in certain replies, might 
give rise to criminal proceedings, so that there wmuld be a 
risk of a double penalty being inflicted for the same offence. 

There would, on the other hand, seem to be good reason 
for dealing with the case in which an employed person under- 
takes paid employment in his own trade or calling during his 
holiday. Several Governments insisted on this in their 
replies and their reasons for doing so will be readily under- 
stood. The primary purpose of the paid holiday is to enable 
the worker to restore his physical strength and the object of 
the regulations would be defeated if, in a desire for gain, the 
worker were able to accept with impunity paid employment 
fi'om some other employer during his holiday. It is indeed 
probable that the workers themselves -vyould readily concede 
that their right to a holiday might be lost in such a case, since 
a considerable number of collective agreements already contain 
a provision to this effect. 

This is therefore the only case with which the Office 
proposes to deal in the article concerning the conditions 
under which the right to a holiday may be lost. In the 
absence of a sufficient majority among the replies, it has not 
seemed possible to make the provision absolutely binding in 
character so that the loss of the right to the holiday would 
follow automatically whenever the condition laid do^vn was 
fulfilled. It has seemed to the Office preferable to leave it 
to the national laws and regulations of the various countries 
to decide whether or not the loss of the right to the holiday 
should be stipulated in the case under consideration. - 

There remains the question of the manner in which the 
deprivation should be inflicted. In the text submitted it is 
proposed that the worker may either be deprived of his pay 
for the holiday dm’ing the course of which he undertook other 
paid employment or else be deprived of his holiday for- the 
following year. 


Auticle 6 

In order to facilitate the effective enforcement of the provisions of this 
Con-rontion, every employer shall be required to keep, in a form apiiroved 
by the competent authority, a record shorring : 
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{a) tlio date of entry into liis service of eacli person employed by bim 
and tbe duration of tbe annual holiday ■with pay to ■which each 
such person is entitled ; 

(6) the dates at ■which the annual holiday -with pay is taken by each 
person ; 

(c) the remuneration received by each person in respect of the period 
of his annual holiday ■with pay. 

This article does not call for lengthy comment. Such 
a provision meets the tdeyrs expressed in the majority of the 
replies ; it does not impose any great burden on the employer 
for, in any case, he would probably have to keep a note of 
these details for liis own purposes. 

Auticue 7 

Each Member which ratifies this Convention shaU establish a system of 
sanctions to ensure the application of its provisions. 

The great majority of the Governments have expressed 
themselves in favour of a system of penalties for any infringe- 
ment of the provisions of the Convention. These penalties 
are clearly a matter for the national penal codes. In order 
to obtain the desired results, it is enough, therefore, to provide 
in the international regulations that all States Members 
ratifying the Convention shall be under an obligation to set 
up such a system of penalties. In fact, the great majority 
of the national regulations contain pro-visions on this subject. 

By providing that aU Members ratifying the Draft 
Convention should take the necessary measures for the en- 
forcement of the profusions of the Convention by means of a 
system of penalties. Article 7 implies that the application 
of the Convention should be super-vised by an inspection 
service. Although the great majority of the Governments 
have replied in the affirmative to the question addressed to 
them on this point, the Office has not felt called upon 
to emphasise the question of inspection in its proposals. 
Most of the Governments, in^fact, seem to contemplate entrust- 
ing supervision to the existing factory inspection ser-vices, 
without setting up a special ser-vice for the purpose. 'So 
speciEic stipulation in the text seems therefore to be necessary. 


Commentary on the Draft Recommendation 

In the preceding pages reference was made to certain 
points on which it seemed difficult to incorporate, in inter- 
national regulations limited to laying do-wn essential principles, 
any provision entailing strictly defined obligations. The 
Becommendation supplements the proposed Draft Convention 
on these points and goes into greater detail as to methods 
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of application. This purpose is indicated in the preamble, 
which also sets out the essential purpose of holidays with pay, 
namely, to enable the worker to have an opportunity for rest, 
recreation and the development of his faculties. 

As has been seen, it has not been possible for the Office 
to suggest the inclusion in the proposed Draft Convention 
of a definition of the term “ uninterrupted service ”, as 
the replies from the Governments revealed that there 
was a majority opposed to this comse, and also owing' 
to the fact that the proposals of the minority, though impor- 
tant in themselves, had not sufficient in common to justify 
the framing of a rule intended to be applied internationally. 

It may, however, be recalled that a number of Governments 
emphasised the necessity of • ensuring that certain circum- 
stances, and in particular absence due to illness, should 
not be regarded by the national legislations as interrupting 
the continuity of service qualifying for holidays. 

Paragraiili 1 of the Eeeommendation enumerates these 
various circumstances and points out that they should not 
affect the continuity of service, subject to the condition, 
which is suggested by one Government and seems equitable, 
that the worker should return to work in the same under- 
taking or with the same employer and that he had not, in 
the meanwhile, undertaken any other paid work. 

This paragraph also proposes, in accordance with a 
suggestion made in a number of replies, that the condition 
of continuity of serAuce might be regarded as satisfied if a 
certain number of days has been worked in the course of a 
specified period. 

Paragraph 2 specifies the conditions in which it Avould be 
desirable that the national legislations should exercise the 
power, ^ven to them under the proposed Draft Convention, 
to permit in exceptional cases the division or carrying-over 
of holidays. In accordance with the suggestions made 
by certain Governments, the text proposes that the holi- 
day should be continuous when its duration corresponds 
to the prescribed minimum and that, in other cases, the 
division should ordinarily be limited to two periods, one of 
which should not be less than this minimum. As to carrying- 
over, it should be allowed only in respect of a part of the 
holiday, if the duration of the holiday is in excess of the 
minimum,' nor should it extend over a period of more than 
three years. 

Paragraph 3 deals with the application of the principle 
that the duration of the holiday should increase as the length 
of the period of service increases, in regard to which the 
proposed Draft Convention leaves the national legislations 
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free to make their own rules. There is one point, which 
has been previously mentioned and with regard to which 
it would certainly be desirable that the latitude thus allowed 
to each country should be limited to a certain extent 
— i.e. the minimum below which the duration of the holiday 
should not fall after a certain period of service. If no figure 
were suggested in this respect, a progressive increase in the 
duration of the holiday might be provided for by national 
legislation in such an inadequate way as to circumvent 
completely the rule prescribed in the international regulations. 
In this part of the text, therefore, the Becommendation 
indicates a minimum of twelve working days after seven 
years of service, equivalent to an increase of one day of holiday 
for each year of continuous service in addition to the first. 

Faragraph 4 suggests that the most equitable method of 
calculating the normal pay, in the case of workers paid in 
whole or in part on an output or piece-work basis, is on the 
basis of the average earnings of the person concerned during 
a specified period preceding the holiday. This provision 
meets, as has been pointed out in Chapter II, a desire 
expressed by a certain number of Governments. In the 
absence of sufficient agreement among the replies, it has not 
been possible to propose a figure for the length of the 
period over which the average should be reckoned, but the 
Becommendation suggests that the period should be long 
enough -to make the fullest allowance for fluctuations in 
earnings. 

Paragraph d, finally, emiDhasises the desirability of the 
States Members giving consideration to the possibility of 
instituting' a more favourable system in the case of apprentices 
and young persons below 18 years of age. This pro’^nsion 
reflects the anxiety expressed in this connection by some of 
the Governments in their replies. It is justified by the 
desirability of facilitating the physical development of young 
persons during the period of adolescence by ensuring to them 
a longer period of rest. 


Subject to the preceding observations, the Office submits 
to the Conference for its consideration the proposed Draft 
Convention and Draft Becommendation the texts of which 
are given in the following pages. 



PBOPOSED DRAPT COEVBRTIOE 
COROBENIKG ANNUAL HOLIDAYS WITH PAY 


- . Article 1 

1. This Convention applies to all j)ersons employed in ; 
any of, the follomng undertakings and establishments, whether ' 
public or private: 

(a.) undertakings in which articles are manufactured, 
altered, cleaned, repaired, ornamented, finished, 
adapted for sale, broken up or demolished, or in 
which materials are transformed, including under- 
takings engaged in shipbuilding or in the genera.tion, 
transformation or transmission of electricity or 
motive power of any kind; 

( h) undertakings engaged wholly or mainly in the construc- 
tion, reconstruction, maintenance, repair, alteration, 
or demolition of any one or more of the follo^ving ; 

buildings, 

railways, 

tramways, 

airports, 

harbours, 

docks, 

piers, 

works of protection against floods or coast 
erosion, 
canals, 

works for the purpose of inland, maritime or 
aerial navigation, 
roads, , 
tunnels, . 
bridges, 
viaducts, 
sewers, 
drains, 
wells, 

irrigation or di’ainage works, 
telecommunication installations, 
works for the production or distribution of 
electricity or gas, 
pipe-lines, 
waterworks. 



AVAIJT-PEOJBT DE CO^rVE^TTION 
GOJfOBBS'ANT LBS GO]^GES AfTB-UELS PAY:6S 


Article 1 

1. La pi’4seiite conventioii s’applique au persomiel oceupe 
dans les entreprises et ^tabPssements snivants, qu’ils soient 
pubUcs on priv4s : 

Or) etablissements dans lesquels des produits sont manu- 
factures, modifies, nettoyes, r^pares, decor4s, ac]iev6s, 
prepares pour la Tente, detruits on demolis, ou dans 
lesquels les matieres subissent une transformation, y 
compris les entreprises de construction des navires 
ainsi que les entreprises de production, de transfor- 
mation et de transmission de I’eiectricite et de la 
force motrice en general ; 

b) entreprises s’adonnant exclusivement ou principale- 
ment a des travaux de construction, reconstruction, 
entretien, reparation, modification ou demolition 
des ouTrages suiyants ; 

bdtiments et edifices, 

cbemins de fer, 

tram-ways, 

aeroports, 

ports, 

docks, 

jetees, 

ou-vrages de protection contre Taction des cours 
d’eau et de la mer, 
canaux, 

installations pour la navigation interieure, mari- 
time ou aerienne, 
routes, 
tunnels, 
ponts, 
viaducs, 

egouts collecteurs, 
egouts ordinaires, 
puits, 

installations pour Tirrigation et le drainage, 
installations de telecommunication, 
installations afferentes a la production ou a la 
distribution de force eiectrique et de gaz, 
pipe-lines, 

installations de distribution d’eau, 
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and undertaldngs engaged in other similar rrork or 
in the i)reparation for or laying the foundation of 
any such work or structure ; 

(c) undertakings engaged in the transport of passengers 

or goods hj^ road, rail, inland waterway or aii-, 
including the handling of goods at docks, quays^ 
whar's’es, warehouses or airports ; 

(d) mines, quarries and other works for the extraction of 

minerals from the earth ; 

(e) commercial or trading establishments, including postal 

and telecommunication services ; 

(/) establishments and admimstrali^'e sendees in which 
the persons employed are mainly engaged in office 
work ; 

iff) establishments for the treatment and care of the sick, 
infirm, destitute or mentally unfit ; 

(/() hotels, restaurants, boarding-houses, clubs, cafds and 
other refreshment houses ; 

(?) theatres and places of public amusement ; 

ij) mixed commercial and industrial establishments not 
falling wholly -within any of the foregoing categories. 

2. The competent authority in each country shall define 
the line which separates the undertakings and establishments 
specified in the preceding i^aragraph from those outside the 
scope of this Convention. 

3. The competent authority in each country may exempt 
from the application of this Convention : 

(а) persons employed in undertaldngs or establishments 

in which only members of the employer’s family dre 
employed ; 

(б) persons employed in i)ublic services whose conditions 

of service entitle them to an annual holiday with pay 
at least equal in duration to that prescribed by this 
Convention. 

Article 2 

1. Every iierson to whom this Convention applies shall 
be entitled after one year of continuous service to an annual 
holiday -with pay of a duration of at least six working days. 
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ainsi que les entreprises s’adonnaiit aux autres traraux 
similaires et aux travaux de pr4paratioii ou de fon- 
dation pr6c6daiit les travaux ci-dessus ; 

c) entreprises de transport de personnes on de marchan- 
' dises par route ou voie ferr^e, par voie d’eau int6- 

rieure ou par air, y compris la manutention des 
marcliandises dans les docks, quais, wliarfs, entrepots 
ou a4roports ; 

d) mines, carrieres et industries extractives de toute 

nature ; 

' e) dtablisseinents commerciaux y compris les postes et les 
services de telecommunication ; 

/) etablissements et administrations dont le fonctionnement 
repose essentiellement sur un travail de bureau ; 

g) etablissements ayant pour objet le traitement ou I’bos- 
pitalisation des malades, des infirmes, des indigents 
et des aliends ; 

1i) hotels, restaurants, pensions, cercles, caf4s et autres 
etablissements ou sont servies des consommations ,* 

i) entreprises de spectacles et de divertissements ; 

j) etablissements revetant un caractere a la fois com- 

mercial et industriel ne correspondant pas complete- 
ment a I’une des categories precedentes. 

2, Dans chaque pays, I’autorite competente devra deter- 
miner la ligne de demarcation entre les entreprises et etablis- 
sements susmentionnes et ceux qui ne sont pas vises par la 
presente convention. 

3. Dans chaque pays, I’autorite competente pourra 
exempter de I’application de la presente convention : 

а) les personnes occupees dans les entreprises ou etabhs- 

sements ou sont seuls occupes les membres de la 

famine de I’employeur ; 

. ^ 

б) les personnes occupees dans des administrations ' 

pubhques dont les conditions d’emploi leur donnent 
droit a un conge annuel paye d’une dm’ee au moins 
egale a celle du conge previi par la presente convention. 

Abtiole 2 

1. Toute personne a laqiielle s’apphque la presente conven- 
tion a droit, apres un an de service continu, a un conge annuel 
paye comprenant au mbins six jours ouvrables. 
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2. Ifational laws or regulations may authorise in special 
circumstances the diyision of the annual holiday into parts 
or the carrying-over of the annual hohday to a subsequent 
year. 

3. The duration of the annual hohday with pay shall 
increase with the length of service under conditions to be 
determined by national laws or regulations. 

Autiole 3 

Every person taking a hohday in virtue of Article 2 of 
this Convention shah receive in respect of the fuh period of 
the hohday his usual remuneration calculated in a manner 
which shall be prescribed by national laws or regulations. 

Aetiole 4 

An y agreement to relinquish the right to an annual hohday 
with pay, or to forgo such a hohday, shall be void. 


Aeticle 5 

•National laws or regulations may provide that a person 
to whom this Convention apphes who engages in paid employ- 
ment in his own trade or calling during the course of Ms 
annual hohday may be deprived either of his right to payment 
in respect of the period of the hohday or of his right to an 
annual hohday with pay in the next subsequent year. 

Aetiole 6 

In order to facihtate the effective enforcement of the 
provisions of this Convention, every employer shall be 
required to keep, in a form approved by the competent 
authority, a record showing : 

(a) the date of entry into Ms service of each person 
employed by him and the duration of the annual 
hohday with pay to which each such person is 
entitled j 

(&) the dates at wMch the amiual hohday with pay is 
taken by each person ; 

(c) the remuneration received by each person in respect 
of the period of Ms annual hohday with pay. 

Aetiole 7 

Bach Member which ratifies this Convention shall estabhsh 
a system of sanctions to ensure the apphcation of its provisions. 
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2. Dans chaqne pays, la 14gislation nationale a la faculty 
d’autoriser, a litre exceptionnel, le fractionnement dii cong4 
annuel on son report a nne annee snbs4quente. 

3. La dnr4e dn cong4 annuel pay 4 doit s’accroitre ppgres- 
sivement avec la dur4e du service selon des modaiit4s a fixer 
par la 14gislation nationale. 

Article 3 

Toute i3ersonne prenant un eong4 en vertu de Particle 2 
de la pr4sente convention doit recevoir pour toute la dur4e 
dudit cong4 sa r4inun4ration babituelle calcul4e suivant des 
conditions qui doivent etre fix4es par la 14gislation nationale. 

Article 4 

Tout accord coniportant Pabandon du droit au cong4 
annuel pay4 ou la renonciation audit cong4 doit etre considdrd 
comme nul. 


Article 5 

La 14gislation nationale pent pr4voir quo toute personne 
a laquelle s’appbque la pr4sente convention qui entreprend 
un travail r4tribu4 de sa profession ou occupation pendant la 
dur4e de son cong4 pay4, pourra 4tre priv4e soit de sa r4mun4- 
ration pendant la dur4e dudit cong4, soit de son droit a un 
cong4 pay4 Pann4e suivante. 

Article 6 

Bn vue de faciliter Papplication effective de la pr4sente 
convention, chaque employeur doit inscrire sur un registre, 
selon le mode approuv4 par Pautorit4 comp4tente : 

a) la date d’entr4e en service des personnes employ4es par 

lui et la dur4e du cong4 annuel pay4 auquel cbacune 

d’elies a droit ; 

b) les dates auxquelles le cong4 annuel paye de chaque 

personne est pris ; 

c) la r4mun4ration regue par chaque personne pour la 

dur4e de son cong4 annuel pay4. 

Article 7 

^ Tout Membre qui ratifie la pr4sente convention doit 
mstituer un systeme de sanctions pour en assurer Papplication. 



DBAFT BECOMMEBDATIOB ‘ 
COBCEEBIKG ABBUAL HOLIDAYS WITH PAT 


The Conference, 

Having adopted a Draft Convention concerning annnal 
holidays vdth pay for employed persons, 

Considering that the purpose of such holidays is to secure 
to employed persons opportunities for rest, recreation and 
the development of their faculties. 

Considering that the conditions laid down by the Draft 
Convention constitute the minimum standard to which any 
system of Tiolidays with pay should conform. 

Considering that it is desirable to deal in greater detail 
with the methods of applying the system, 

Eecommends that each Member should take the following 
suggestions into consideration : 

1. (i) The continuity of service required in order to 
become entitled to a holiday should not be affected by inter- 
ruptions occasioned by sickness or accident, family events, 
military service, the exercise of 'civic rights, changes in' the 
management of the undertaking in which the ernployed person 
is employed, or intermittent involuntary unemployment if 
the duration of the unemployment does not exceed a prescribed 
hmit and if the person concerned resumes employment in the 
same undertaking or with the same employer and has not in 
the meantime been engaged in other paid employment. 

(ii) In employments in which work is not carried on 
regularly throughout the year the condition of continuity of 
employment should be regarded as satisfied by the working 
of a prescribed number of days during a prescribed period.' 

2. Although it is desirable that provision should be made 
in special cases for holidays to be divided or to be carried 
over from one year to a subsequent year, care should be 
exercised to ensui’e that such special arrangements do not run 
counter to the purpose of the holiday, which is to enable the 
employed person to make good the loss of physical and mental 
forces during the course of the year. To achieve this end, it 
is desirable that the holiday should be continuous when its 
duration is no more than the minimum prescribed by the 
Draft Convention. In other cases division of the holiday 
should be restricted, save in quite exceptional circumstances, 
to division into not more than two parts, one of which should 



: PBOJBT DE BBOOMMAE’DATIOE 
; .COBCBBB-AI^T LBS COl^GBS AlfinjELS PAYlSS 


La; Conf&ence, . ’ , . 

; , Ayant ad6pt4 un isrojet de convention assurant aux travail- 
deurs un. cong4 annuel pay4 ; 

; donsiderant que le but du cong4 est de donner aus tra- 
yailleurs une possibility de repos, de r4cr4ation et de develop* 
pement de ses facultes ; 

Gonsidyrant que le pro jet de convention adopte 4tablit 
les conditions minima auxquelles devrait r^iDondre tout regime 

■ de cong4s pay 4s ; 

; 0oii^sid4rant qu’il y a int4iAt a entrer plus dans le d4tail 
des modalit'4s d’application, 

Becommande a cbaque Membre de prendre en consid4ration 
les suggestions suivantes : 

1. i) La continuity du ser^^.ce requis pour avoir droit au 
eongy ne devrait pas Atre affectye par suite des interruptions 
ayant pour , cause une maladie ou un accident, des yvynements 
de famille, le service militaire, I’esercice des droits civiques, 
le ciiangement dans la direction de I’entreprise ou le travailleur 
est. occupy' ou le cbomage involontaire intermittent, ne ddpas- 
sant pas une certaine Hmite a dyterminer, si le travailleur 
reprend son service dans la meme entreprise ou cbez le meme 
employeur et n’a pas occupy dans I’intervalle un autre emploi 
rymunyry; 

. ii) Bans les emplois oil le travail ne se poursuit pas d’une 
facoii- rygubere toute I’annye, la condition de continuity du 
service devrait ytre eonsidyrye comine rempUe lorsque I’in*- 
tyressy a effectuy un . certain nombre de jours de travail au 

■ eours d’une pyriode dyterminee. 

2. Bien qu’il soit dysirable dans des cas exceptionnels de 
pryvoir. la possibility de fractionnement ou de cumul des 
congys, ilfaudrait cependant yviter que cette toiyrance agisse 
a rencontre du but du congy qui est de permettre a I’organisme 
de rycupyrer les forces physiques et morales perdues au corn’s 
de I’annye. A ' cet effet, il est soubaitable que le congy soit 
continu lorsque sa durye correspond seulement a la durye 
minimum pryvue par le projet de convention. Dans les autres 
Casj le fractionnement devrait etre Mmity, sauf dans des cir- 
constances tout a fait exceptionnelles, a deux pyriodes au 
;plus,.dont I’une ne pourrait etre infyrieure a la durye minimum 
pryVue. Dans le meme brdre d’idyes,,le cumul des congbs ne 
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not be less than the prescribed minimum. Similarly, tbe 
carrying-over of holidays should be authorised only in respect 
of so much of the holiday as exceeds the prescribed minimum 
and should be limited to not more than three years. 

3. It is desirable that the increase in the length of the 
hohday with the duration of service should begiu to operate 
as soon as possible and should be effected by regular stages 
so that a prescribed minimum will be attained after a pre- 
scribed number of years, for example, t-v^elve working .days 
after seven years of service. 

* . 

4. The fairest method of calculating thfe remuneration 
of a person paid in whole or part on an output or piece-work 
basis is to calculate the average earnings over a fairly long 
period so as to nullify as far as possible the effect of fluctuations 
in earnings. 

5. It is desirable that the States Members should consider 
whether a more advantageous system should not be estab- 
lished for young persons and apprentices under 18 years 
of age in order to ease the transition from school to industrial 
life during a period of physical development. 
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devrait 6tre autorisd que pour la partie du cong4 qui exc4derait 
la dur^e iniiiiinum, ni s’dtendre sur une pdriode de plus de 
trois ans. 


3. II serait souhaitable que I’accroissement progressif du 
congd suiyaut I’anciennetd de service commence le plus tot 
possible et ait lieu par Echelons rdguliers de maniere a atteindre 
un minimum d6termin4 apres un certain nombre d’annees, 
par exemple, douze jours ouvrables apres sept ans de service. 


4. tour le calcul de la retribution du travailleur remundre 
en totalite ou en partie d’apres le rendement ou a la tacbe, la 
m4tbode la plus equitable consisterait ^ calculer le gain moyen 
au cours d^une periode assez longue, a ffn de compenser le plus 
possible les variations de remuneration. 

5. II serait desirable que les Etats Membres examinent 
s’il n’y aurait pas lieu de prevoir up regime plus favorable 
pour les jeunes gens et apprentis de moins de dis-buit ans, 
afin de faciliter au cours de la pdriode de developpement 
physique la transition entre la vie scolatre et la vie industrielle. 



